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Court of Appeals of the District of Columbia 

— 

No. 5528. j 

James E. Davidson (WBCM), Appellant, 

vs. I 

The Federal Radio Commission; Congress Square Hotel 

Company, Intervener, * j 

1 In the Court of Appeals of the District Of Columbia. 

October Term, 1931. 

No. 5528. 

Federal Radio Commission Docket, No. 1152. 

James E. Davidson (WBCM), Applicant-Appellant, 

vs. 

The Federal Radio Commission. 

Notice of Appeal to the Court of Appeals of the District of 
Columbia and Reasons Therefor. 

Now comes James E. Davidson, the applicaht-appellant 
in the above-entitled proceeding, and says that he is ag¬ 
grieved by the decision of the Federal Radio Commission 
rendered herein on October 2nd, 1931, effectivp the same 
date, and gives notice of his appeal therefrom tp the Court 
of Appeals of the District of Columbia, assigning in support 
thereof the following: 

Reasons for Appeal. 

Preliminarv Statement. 

j 

This appeal arises from an order of the Federal Radio 
Commission filed October 2nd, 1931, by which it whs ordered: 

(1) That the request of James E. Davidson (WBCM), 
for oral argument before the Commission, be, and the same 
is hereby, denied: 

1—552 Sa 


i 
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(2) That the exceptions filed by James E. Davidson 
(WBCM), to the report of the Examiner, be, and the same 
are hereby, overruled; and 

2 (3) That the application of James E. Davidson 

(WBCM), for modification of station license, be, and 
the same is herebv, denied. 

The appellant applied for a modification of his radio 
broadcasting license from the 1410 kc. frequency, 500 watts, 
unlimited time, to the 940 kc. frequency, 500 watts, unlimited 
time. 

The purpose of the appellant in seeking a reassignment 
to the 940 kc. frequency was to “measurably reestablish ap¬ 
pellant in the position occupied by it prior to the acts com¬ 
plained of” by obtaining from the Commission a maximum 
restoration of his former service area with a minimum of 
disturbance to the present system of broadcasting alloca¬ 
tions. 

The licensing and allocation bv the Commission of seven 
additional broadcasting stations to the 1410 kc. frequency 
without notice and without opportunity to the appellant to 
be heard has cut his service area to a fraction of that en- 
joved bv the Station for a period following December 8, 
1928. 


The appellant has suffered a substantial and unwarranted 
deprivation of his broadcasting facilities causing damage 
and injury to a large investment made in reliance upon a 
continuance of the authorized facilities. 

Appellant’s existing license authorizes appellant to op¬ 
erate appellant’s broadcasting Station, WBCM (with trans¬ 
mitter on Tuscola Road and main studio in the Wenonah 
Hotel, Bay City, Michigan), full time on the frequency of 
1410 kilocycles, with 500 watts power, unlimited time. 
3 Appellant has been, and is using within the limits 
permitted by its present license a standard Western 
Electric Transmitter of the most modern and efficient type, 
installed pursuant to construction permit issued to appel¬ 
lant during the summer of 1928. Xo question has been raised 
by the Commission, and, so far as appellant knows, no ques¬ 
tion will be raised by the Commission on this appeal, as to 
the excellent record of appellant’s Station, WBCM, or as 
to the excellent program service now and at all times here¬ 
tofore rendered bv the Station, or as to the modern efficiencv 
and high technical standard of its equipment, or as to ap- 
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pellant’s financial and program resources, or as to the fact 
that if any station in the State of Michigan is entitled to 
a restoration of its former service area or an adequate re¬ 
assignment, it is appellant’s station. 

Appellant’s application for modification of license was 
given the file number 2-M-B-521, and was thereafter desig¬ 
nated for hearing as Docket No. 1152. A hearing was held 
on April 24, 1931, before an Examiner of the Commission. 
On July 15, 1931, the Examiner submitted his report (No. 
224) denying the application for modification of license. 
On July 31, 1931, appellant filed his exception^ to the Ex¬ 
aminer's report with request for oral argument]. On Octo¬ 
ber 2, 1931, the Commission rendered its decision as set 
forth above. Appellant’s reasons for appealing from the 
decision are as follows: 

1. The decision of the Commission is erroneous in that the 
use of the 940 kilocycle channel is necessary to restore the 
service area of this station to the extent and Character of 

excellence which it enjoyed prior to the Commission’s 
4 unlawful, arbitrary and capricious actions in assign¬ 
ing seven additional stations to its present frequency 
of 1410 kilocycles, and in increasing the power of sta¬ 
tions assigned to the adjacent frequency of 1420 kilocy¬ 
cles, all without giving notice or opportunity for hearing 
to appellant, in disregard of the provisions! of Section 
11 of the Radio Act of 1927 and of the Commission’s own 
regulations, in violation of appellant’s rights to hold 
its assigned service area against subsequent applicants 
for assignment to the same frequency, in violation of the 
requirements of the second paragraph of Sectipn 9 of the 
Radio Act of 1927, as amended by Section 5 of the Act ap¬ 
proved March 28, 1928, and in the face of probable inter¬ 
ference to appellant’s station and consequent reduction of 
its service area caused by reason of said assignments. 

2. The decision of the Commission is erroneous' and highly 
prejudicial to the appellant in that the Commission, subse¬ 
quently to the general reallocation of November 11, 1928, 
has reduced the appellant’s service area approximately 
90% by the subsequent allocation to the appellant’s fre¬ 
quency of seven additional stations without notiefe to appel¬ 
lant and without opportunity for him to be hearef in opposi¬ 
tion thereto. 
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3. The decision of the Commission is erroneous in that it 
violates the second paragraph of Section 9 of the Radio Act 
of 1927 as amended by Section 5 of the Act approved March 
28, 1928, known as the Davis Amendment, providing for 

equality of radio broadcasting service, both of trans- 

5 mission and of reception for the people of all the 
zones. 

4. The decision of the Commission is erroneous in that 
it has deprived the people of the State of Michigan of satis¬ 
factory broadcasting service without due process of law. 

5. The decision of the Commission is erroneous, arbi¬ 
trary, and capricious, in that the appellant in good faith 
has constructed and equipped Station AYBCM at a cost of 
$75,000, and is operating and maintaining said Station at a 
cost of $72,000 a rear, and bv the action of the Commission 
has suffered a reduction of its normal and established serv¬ 
ice area to a fradtion of its former size, and that said de¬ 
privation of facilities has been effected without notice to 
the appellant, without opportunity to be heard in opposi¬ 
tion to the successive encroachments, and without anv 

% 

showing by the Commission as to compelling reasons for 
such encroachments. 

6. The decision of the Commission is erroneous in that 

it rests on an interpretation of public interest, convenience 

and or necessitv contrarv to law. 

• • 

7. The conclusion of the Commission that the granting of 
this application would not serve public interest, convenience 
and/or necessity is manifestly against the evidence. 

8. The finding of the Commission that, while it appears 
that the present service area of applicant station is some¬ 
what affected by interference, operation as requested would 
not result in any material improvement in service area, is 

manifestly against the evidence. 

6 9. The finding of the Commission, that, if this 
application were granted, objectionable interference 

would result from the simultaneous operation of the ap¬ 
plicant station as proposed and stations now operating on 
the requested frequency, is manifestly against the evidence. 

10. In so far as the decision of the Commission is based 
on the provisions of its General Order Xo. 40, the decision 
is erroneous in that said order is invalid and contrary to 
public interest, convenience and/or necessity. 
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11. The Commission’s decision in denying the exceptions 
and request for oral argument duly filed by t|he appellant 
is arbitrary, unreasonable and capricious, and is therefore 
contrary to the law. 

12. The said decision of the Commission is contrary to 

* 

public interest, convenience and/or necessity ip that it will 
deprive a large listening public of desirable broadcasting 
service. 

13. The action of the Commission is confiscatory and con¬ 
stitutes a taking of appellant’s property withoui due process 
of law, contrary to the provisions of the Fifth Amendment. 

14. The said decision of the Commission arbitrarily and 
unreasonably deprives appellant of a legitimate, estab¬ 
lished business contrary to the provisions of the Fifth 
Amendment. 

lb. The decision of the Commission is erroneous in that 
it is based upon facts not a part of the record piade on the 
appellant’s application, of which facts tjie appellant 

7 had no knowledge or notice or opportunity for cross- 
examination of witnesses. 

16. The decision of the Commission errs in 
to give anv consideration to the interference a 
increase of power to Station WMBC, Detroit^ 
jacent frequency of 1420 kilocycles. 

'Wherefore James E. Davidson has appealed t 
and prays that judgment be entered reversing 
of tlie Commission, and requiring the Commissjon to grant 
forthwith the modification of license applied fo^- to “meas¬ 
urably reestablish appellant in the position occupied by it 
prior to the acts complained of,” together with such further 
order in the premises as to the Court shall seem just. 

JAMES E. DAVIDSON, 

Bv CHARLES H. LeFEVrE, 
HOWARD S. LeROY, 

Attorneys for Appellant. 

LeFEVRE & LeROY, 

723-725 Fifteenth Street N. W., 

Washington, 7). C. 

8 District of Columbia, ss: 

Howard S. LeRoy, being first duly sworn, deposes and 
says that he is one of the attorneys for the Applicant-ap- 


tliat it fails 
used bv the 
on the ad- 

jo this Court 
the decision 
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pellant James E. Davidson; that lie has read the foregoing 
notice of appeal and reasons therefor; that the matters 
and things therein set forth are true except such as are 
therein stated to be upon information and belief, and that 
with respect to such matters he verily believes them to 
be true. 

HOWARD S. LeROY. 


Subscribed and sworn to before me this 21st day of Oc¬ 
tober, 1931. 

[Seal of C. Ell Wills, Notary Public, District of 

Columbia.] 

C. ELL WILLS, 

Notary Public. 

9 To the Federal Radio Commission, 

Washington, D. C.; 

Please take notice that the foregoing notice of Appeal 
and the Reasons!for Appeal will be filed forthwith in the 
Court of Appeals for the District of Columbia pursuant 
to the provisions of the Radio Act of 1927 as amended. 

HOWARD S. LeROY, 
Attorney for Applicant-Appellant. 

Date: October 21, 1931. 


Service of copy of the foregoing notice of 
Reasons therefor is acknowledged this the 21st 
tober, 1931. 


A pi >oal and 
dav of Oc- 



FEDERAL RADIO COMMISSION, 
JAMES W. BALDWIN. 

D. 


10 Personally appeared before me, C. Ell Wills, a 

Notary Public in and for the District of Columbia, 
Howard S. LeRoy, who first being sworn on oath deposes 
and says that he is attorney for the applicant-appellant 
herein, and that the foregoing is a true copy of the notice 
of Appeal and reasons for Appeal to be filed forthwith in 
the Court of Appeals of the District of Columbia. 

[Seal of C. Ell Wills, Notary Public, District of 

Columbia.] 


i 

October 21, 1931. 


C. ELL WILLS, 
Notary Public , D. C. 
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11 [Endorsed:] In the Court of Appeals of the Dis¬ 

trict of Columbia. No. —. James E. Davidson 
(WBCM), Applicant-Appellant, vs. The Federal Radio 
Commission. Federal Radio Commission Docket No. 1152. 
Notice of Appeal to the Court of Appeals of the District 
of Columbia and Reasons Therefor. Note: Clerk please 
tile. Howard S. LeRov. LeFevre & LeRov, Attornev- and 


Counsellor- at Law, Hibbs Building, 725 Fift 
Washington, D. C. 


eenth Street, 


12 In the Court of Appeals of the District of Columbia. 

No. 5528. | 

James E. Davidson (WBCM), Appellant, 

v. 

Federal Radio Commission, Appellee. 

Xof ice of Intention of Congress Square Hotel Company 

to Intervene. 

Now comes Congress Square Hotel Company and gives 
notice that it intends to intervene in this case, and that 
it is an interested party and entitled to participate in the 
proceedings to be had upon this appeal. 

CONGRESS SQUARE HOT! 

PANY, | 

Bv BETHUEL M. WEBSTER, Jr., 


EL COM- 


BETHUEL M. WEBSTER, 
PAUL M. SEGAL, 

PAUL M. SEGAL, 

Its Attorneys. 


Jr., 


13 


Verified Statement Showing the Nature of Interest 

of Intervener. 


Washington, 

District of Columbia , ss: 

Paul M. Segal, being upon his oath duly sworn says he is 
one of the attorneys for Congress Square Hot6l Company; 
and that: 

Said Company has its principal place of 


Portland in the State of Maine, and none of 


business at 
the officials 
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thereof resides within the District of Columbia or is now 
present therein. 

The following are the facts showing the nature of the 
interest of intervener in this appeal: 

Congress Square Hotel Company is the licensee from the 
Federal Radio Commission of WCSH, operating on the 
frequency of 940 kilocycles, with power of 1000 watts at 
Portland, Maine. Its station represents a large capital in¬ 
vestment and renders a highlv satisfactorv and excellent 
service to a large listening audience. 

The present appellant, who resides at Bay City, Michi¬ 
gan, 080 miles from intervener's station, operates WBCM 
on the frequency 1410 kilocycles, with power of 500 watts. 
Appellant made !application to the Federal Radio Com¬ 
mission for modification of his station license to permit him 
to operate with 500 watts and upon the frequency used by 
intervener, 940 kilocycles. This application was desig¬ 
nated for hearing and hearing was held before an Ex¬ 
aminer, at which hearing it appeared in evidence that the 
granting of appellant’s application would cause intolerable 
interference within the service area of intervener’s sta¬ 
tion. For this and other reasons the Examiner recom¬ 
mended that appellant’s application for modification of 
license be denied and in pursuance of said recommendation 
the Commission, October 2, 1931, denied the application. 

The reversal of the Commission's decision bv this 
14 Court would require the granting of the application 
and would result in intolerable interference with the 
service now effect ivelv rendered bv intervener. 

PAUL M. SEGAL. 

PAUL M. SEGAL. 


Subscribed and sworn to before me, a Notary Public in 
and for the District of Columbia, this 30th day of October, 
1931. 

My commission will expire January 20, 1933. 

[Seal of Richard A. Mahar, Notary Public, District of 

Columbia.] 

! RICHARD A. MAHAR, 

! RICHARD A. MAHAR, 

Notary Public. 
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Proof of Service. 

We acknowledge service of true copies of the foregoing 
notice and statement this 31st dav of October, 1931. 

HOWARD S. LJsROY, 


HOWARD S. Lj 
Attorney for 
D. M. PATRICK, 

General Counsel. Federal Radio Commission. 


•ROY, 

Appellant. 


15 


[Endorsed:] In tlie Court of Appeals of the Dis¬ 
trict of Columbia. Xo. 5528. James !e. Davidson 
(WBCM), Appellant, v. Federal Radio Commission, Ap¬ 
pellee. Notice of intention of Congress Square* Hotel Com¬ 
pany to intervene. Court of Appeals, District of Colum¬ 
bia. Filed Oct. 31, 1931. Henry W. Hodges, Clerk. 

16 In the Court of Appeals of the District of Columbia. 

Xo. 5528. 

James E. Davidson (Station WBCM), Appellant, 

v. 

Federal Radio Commission. j 

Federal Radio Commission's Statement Listing Interested 

Parties. 

In compliance with the provisions of Section 16 of the 
Radio Act of 1927, as amended by Public Law Xo. 494, ap¬ 
proved July 1, 1930, the Federal Radio Comrjiission lists 
herewith all persons, firms or corporations to whom it has 
mailed or otherwise delivered a copy of the Notice of Ap¬ 
peal filed in the above entitled cause. 


Call 

letters. 

WDAY 


WHA 

WFIW 

WCSH 


Licensee. 


av, Fargo, 


WDAY, Incorporated, 117 Broadwj. 

N. D. 

University of Wisconsin, Madison, Wisconsin. 
WFIW, incorporated, Campbell & 17th Streets, 
Hopkinsville, Kentucky. 

Congress Square Hotel Co., 579 Congress St., 
Portland, Maine. 
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Call 

letters. 

WJ 

WJBK 

WELL 

WJR 

WMBC 

WASH 

17 

WOOD 

WIBM 

(New) 

(New) 

(New) 

(New) 

(New) 

WBEO 

(New) 

(New) 


Licensee. 

The Evening News Assoc'n, Inc., 615 W. Lafay¬ 
ette Blvcl., Detroit, Michigan. 

James F. Hopkins, Inc., 12897 Woodward Ave¬ 
nue, Highland Park, Michigan. 

Enquirer-News Co., 38 W. State Street, Battle 
Creek, Michigan. 

The Goodwill Station, Inc., 2800 Fisher Building, 
Detroit, Michigan. 

Michigan Broadcasting Co., Woodward & Ade¬ 
laide Streets, Detroit, Michigan. 

WASH Broadcasting Corp., Peninsular Building, 
Grand Rapids, Michigan. 


Walter B. Stiles, Inc., Watson Building, Grand 
Rapids, Michigan. 

WIBM, Incorporated, c/o C. L. Carroll, 17 W. 

64th Street, New York City. 

Marius Johnson, Prop., D/B as Johnson Music 
Store, 124 W. Aurora Street, Ironwood, Mich. 
The State Journal Company, 200 N. Grand Ave¬ 
nue, Lansing, Michigan. 

Harold F. Gross, 16-A-Strand Arcade, Lansing, 
Michigan. 

Harold E. Warren & Kenneth C. Retzlaff, Lav- 

% 

man Street, R. F. D. zrl, Muskegon, Mich. 

Geo. W. Tripp & J. N. Tucker, 16 W. Huron 
Street, Pontiac, Michigan. 

(’has. (’. MacLeod, 109 Fifth Street, Calumet, 
Michigan. 

Theodore Frank Zemla, Rikor Bldg., Pontiac, 
Michigan. 

Owosso Broadcasting Company, Inc., Masonic 
Temple, Owosso, Michigan. 


FEDERAL RADIO COMMISSION, 
Bv JAMES W. BALDWIN, 

Secretary. 


18 [Endorsed:] No. 5528. In the Court of Appeals 
of the District of Columbia. James E. Davidson 
(WBCM), Appellant, v. Federal Radio Commission. Fed- 
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oral Radio Commission’s statement listing interested par¬ 
ties. Federal Radio Commission. Thad H. Brown, Gen- 
eral Counsel. Court of Appeals, District iof Columbia. 
Filed Xov. 5,1931. Henry IV. Hodges, Clerk. 

19 In the Court of Appeals of the District] of Columbia. 

No. 5528. 

James E. Davidson (Station WBCM), Appellant, 

v * ! 

Federal Radio Commission. 

Statement in Writing of the Facts and Grounds for the 
Decision of the Federal Radio Commission qs Found and 
Given by it , Order of the Federal Radio Commission and 
Record in the Matter of the Application of Jaynes E. 
Davidson (WBCM) for Modification of Station License 
as Amended . j 

Comes now the Federal Radio Commission' pursuant to 
Section 16 of the Radio Act of 1927, as amended by Public 
La^v No. 494, approved July 1, 1930, and files this, its 
Statement in Writing of the Facts and Grounds for Deci- 
sion as found and given by it, its Order, an^l the Record 
before it on the hearing of the application bf James E. 
Davidson (Station WBCM) for modification of station li¬ 
cense as amended. 

FEDERAL RADIO COMMISSION, 
By JAMES W. BALDWIN, 

Secretary. 

20 In the Court of Appeals of the District of Columbia. 

No. 5528. | 

James E. Davidson (Station WBCM), Appellant, 

| 

i 

v. 

Federal Radio Commission. 

Index to Record. 

i 

1. Application of James E. Davidson for modification of 
station license, dated February 15, 1930. 

2. Amendment to application of James E. Davidson for 
modification of station license. 
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3. Notice dated March 27, 1931, from the Commission to 
James E. Davidson of designation for hearing April 23, 
1931, of application for modification of station license as 
amended. 

4. Appearance and statement of James E. Davidson. 

5. Transcript of hearing held April 24, 1931, on the ap¬ 
plication of James E. Davidson for modification of station 
license as amended. 

A. Applicant's Exhibits: 

No. 1, being a schedule of programs of Station WBCM 
for week of April 19, 1931. 

No. 2, being a map of the State of Michigan purporting 
to show present and former service of Station WBCM'. 

No. 3, being a map purporting to show stations and 
separation on 940 kc. 

No. 4, being a survey of interference on 940 kc. 

No. 5, being a survey of interference on 1410 kc. 

B. WCSH’s Exhibits: 

No. 1, being a field test map. 

No. 2, being population and field strength maps. 

Nos. 3 and 4, being Programs of WCSH. 

21 0. General Order No. 93 of the Commission. 

6-a. General Order No. 40 of the Commission. 

7. List of broadcasting stations by States and Zones. 

8. Examiner's Report No. 224. 

9. Applicant's Exceptions to Examiner's Report. 

10. Statement of Facts, Grounds for Decision and Order 
of the Commission. 

11. Certificate of the Secretarv of the Federal Radio 
Commission. 


22 Form No. 13. 

2-M-B-521. 

(To be filled in by the Federal Radio Commission:) 
Modification File No.: —. Station License File No.: —. 
Call Letters: WBCM. Frequency: —. Power: —. Offi¬ 
cial Number: 312. 
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United States of America: 

Federal Radio Commission. 

i 

Application for Modification of Station License. 

(Submit in duplicate to District Supervisor of Radio in 
charge of district in which station is locate^. Swear to 
one copy.) 

To the Federal Radio Commission: 

1. Name of applicant: James E. Davidson. 

2. Post office address: State, Michigan; Citi% Bay City; 

Street, Center; Number, -. 


3. Nature of modification: 


Terms of Present License. 

A. Frequency : 1410 Kcs. 

R. Power: "><>0 Watts. 

C. Hours of operation: S:00 A. M. 

to Midnight continuously. 

I). Location of transmitter: Hamp¬ 
ton township. 

E. Location of main studio: Wen- 

onah Hotel, Bay City, Mich. 

F. Call letters: WBCM. 

(i. -. 


Modification Requested 


A. Frequency: 020 

B. Power 1 : 1000 W 

C. Hours of opera ti 

to midnight con 
I >. L(H*ation of trail 
ton Township. 

E. Location of main studio: Wen 

onah Hotel, Bayl City, Mich 

F. Call letters 2 : W$CM. 

(J.-. 


\cs. 

itts. 

ju : 8:00 A. M. 
inuously. 
kmitter: Ilamp- 


1 If construction of a new transmitter is contemplated, 
construction permit must he filed. 

•'Call letters are designated by the Secretary of Commere 
for change will he submitted to him by the Commission. 


application for 
. Any request 


23 


,.i 


4. How will the granting of the application serve 
public interest, convenience, or necessity? At pres¬ 
ent WBCM is furnishing the listeners with what we con¬ 
sider the highest type of entertainment broadcast by any 
Michigan Station. The programs consist almost entirely 
of chain features with no objectionable commercial an¬ 
nouncements included to detract from the entertainment 
value of the programs. Our present frequency of 1410 
kilocycles does not cover Michigan satisfacto 
part to local peculiarities and partially to the 
of other stations on our wavelength. From 
riences we know that 920 kilocycles would be 
satisfactory than the present arrangement. 

5. The applicant’s last application for a station license 
to be considered as part of this application, ajid the truth 


rilv due in 

•» 

heterodvne 
past expe- 
much more 


is 


of the statements therein contained is hereby reaffirmed 
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except in so far as the contrary expressly appears in this 
application. 

6. The applicant waives any claim to the use of any par¬ 
ticular frequency or wave length or of the ether as against 
the regulatorv power of the United States because of the 
previous use of the same, whether by license or otherwise, 
and requests a station license in accordance with this 
application. 

Dated this — dav of-, 19—. 

STANLEY F. NORTHCOTT, 

Agent of James E. Davidson , Applicant. 


State of Mich., 

Countg of Bag y ss: 

Stanley F. Xorthcott, being first duly sworn, upon his 
oath deposes and says that he is the (If applicant is not an 
individual, insert “agent of”) agent of above-named appli¬ 
cant and that the statements in the foregoing application 
are true of his own knowledge, except as to such statements 
as are therein stated to be on information and belief, and 
as to such statements applicant believes them to be true. 

STANLEY F. NORTHCOTT. 


Subscribed and sworn to before me this 15th day of 
Februarv, 1930. 

ALBERT R. MAIRE, 

Notary Public. 

(Here follows photostat of side folio 24.) 
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Application received February 17, 1930, at Detroit. For¬ 
warded to Washington Feb. 18, 1930. 

Remarks (state any pertinent facts): Forwarded for the 
attention of the Federal Radio Commission. 

Applicant requests modification of present license for 
station WBCM to cover proposed changes in frequency 
and power, this application to be considered by the Federal 
Radio Commission only if station WWJ is granted 1020 
kc. channel. 
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Febx%ary c/ 15, l930. 
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Ir* S W Edwards*, 

Supervisor of Radio*, 

>909 David Stott Bldg*, 

>etroit Michigan. 

>ear Sir: 

Enclosed you will find application blanks for modificat 
Lon of the station license of W B C M* You will also find 
mother copy of this letter and we would appreciate it 
greatly if you would send it with the applications to the 
federal Radio Commission as an explanatory statement tel3 
rhy we request the changes enumerated in these applicatic 

(e notice that Station W W J at Detroit has requested an 
.ncrease in power from 1 to 50 Kw*, and the frequency 
changed from 920 to 1020 kilocycles* We wish the enclose* 
pplication to he considered by the Federal Radio Comm- 
.ssion,. only if W W J is granted the 1020 channel* We 
ippreciate the difficulties the Federal Radio Commission 
las to contend with and do not wish to complicate matter* 
unnecessarily, so we request that this application be 
considered only if W W J is authorized to brbardcast on 
.020 kilocycles. 

Yours very truly. 




Manager of 


C M 


SFN/h 

>ncl* 
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The changes proposed may he accomplished >vith the sta¬ 
tion's existing transmitter, without change jn the tube 
complement. 

Respectfully, 

J. E. BROWN, 

Act. (\ S. Supervisor 

JEB/MM. 


of Radio. 


Department of Commerce, Radio Division 
Feb. 20, 1930. 


Received 


, Bay City, 
400 Hibbs 
Oves: 

Yost, sub- 


■i 


26 Federal Radio Commission, Washington] D. C. 

I 

Application 2-M-B-521, 920 kc. Frequency. 

In re Application of Bay City Broadcasting Association, 
Station WBCM, Bay City, Michigan. 

Motion to Amend Application. 

Now comes the Applicant, Bay City Broadcasting Asso¬ 
ciation, owner and operator of Station WBCM 
Michigan, by its Attorney, Howard S. LeRoy, 

Building, Washington, D. C., and respectfully m 
1. That in view of the report of Mr. Examine 
mitted February 16, 1931, and supplemental to his report 
No. 40, reaffirming his disallowance of the application of 
Station WWJ of Detroit for removal from the 920 kilo¬ 
cycle; and in view of the probable continuance of Station 
WWJ on the 920 kilocycle channel in close proximity to 
Station WBCM, the applicant herein moves that its pend¬ 
ing application be amended in accordance with, the provi¬ 
sions of Subtitle B, Section 14, of General Order No. 93 
in the following respects: 

a) That the frequency of 920 kilocycles be fended to 
the frequency of 940 kilocycles. 

b) That the power requested be amended from 1 kilo¬ 

watt to 500 watts. 

27 2. That the applicant’s hearing on the amended 
application be set for as early a date as the present 
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state of the hearing docket may permit, and that the appli¬ 
cant mav be promptlv notified of said date. 

BAY CITY BROADCASTING ASSOCIATION, 
STATION WBCM, 

By HOWARD S. LkROY, 

Its Attorney . 

March 7, 1931. 

LeFEYRE & LkROY, 

400-2 Hibbs Building, 

Washington, I). C. 

28 4246. 

Federal Radio Commission, Washington, D. C. 

File No. 2-M-B-521. 

In re Application of James E. Davidson, dated 2/15 30, for 
Modification of License. Location: Bay City, Michigan. 
Operating Assignment Specified: Frequency, 940 Kc.; 
Power, 500 W.; Hours of Operation, Unlimited. 

Notice. 


To 


You are hereby notified that the Commission has ex¬ 
amined the above described application and not being satis¬ 
fied that the public interest, convenience or necessity would 
be served bv the granting thereof has designated the matter 
for hearing: 

(1) The granting of this application may result in inter¬ 
ference on this and adjacent frequencies. 

(2) Other related applications are pending before the 
Commission. 

The attention of the applicant is directed to the fact that 
while his application constitutes a part of the record, it is not 
a part of the testimony and he should be prepared, at the 
hearing, to introduce testimony to prove the allegations con¬ 
tained in his application. 

The specific grounds mentioned are not to be considered 
as exclusive of other grounds for the action and eventual 
decision of the Commission. 

The Commission has fixed a time and place for a 
hearing on said application on April 23, 1931, at the 


29 
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hour of 10 A. M., at the offices of the Commission, Washing¬ 
ton, 1). C., subject to the rules and regulations set forth in 
General Order Xo. 93. 

Your special attention is invited to Subtitle jB, Section 7, 
Paragraph (3) of this order, which reads — fcjllows: 

“In order to avail himself of the opportunity! to be heard, 
the applicant shall, within 20 days of the mailing of the 
notice bv the Secretarv, tile with the Commission a written 
appearance consisting of a statement of his desire to be 
heard, together with a statement in writing of the facts 
which he expects to prove at such hearing and an affidavit 
showing that a copy of such written statement has been 
served upon or mailed to all other parties notified of the 
hearing.” 

Notices of the hearing in this matter are being mailed to 
the following parties under date of March 25, 1931: 

James E. Davidson (WBCM), Applicant, ".710 Center 
Ave., Wenonah Hotel. Bay City, Michigan. 

WDAY, Incorporated (WI)AY), 117 Broadway, Fargo, 
X. Dak., Station assigned to 940 kc. frequency. 

University of Wisconsin (WHA), X. Charter Street, Mad¬ 
ison, Wis., Station assigned to 940 kc. frequency. 

WFlW, Incorporated (WFIW), Campbell & Seventeenth 
Sts., Hopkinsville, Ky., Station assigned to 940 kc. fre¬ 
quency. 

Congress Square Hotel CM. (WCSH), 579 Congress Street, 
Portland, Me., Station assigned to 940 kc. frequency. 

The Evening Xews Assn., Inc. (WWJ), 615 W. Lafayette 
Blvd., Detroit, Michigan, Station assigned to 920 kc. fre¬ 
quency. 

James F. Hopkins, Inc. (WJBK), 12897 Woodward Ave., 
Highland Park, Mich., Station assigned to 1370 kc. fre¬ 
quency. 

Enquirer-Xows CM. (WELL), 38 W. State Street, Battle 
Creek, Mich., Station assigned to 1420 kc. frequency. 

WJR, The Goodwill Station, Inc. (WJR), *2800 Fisher 
Building, Detroit, Michigan, Station assigned to 750 kc. 
frequency. 

Michigan Broadcasting CM. (WMBC), Woodward & Ade¬ 
laide St., Detroit, Mich., Station assigned to 14-0 kc. fre¬ 
quency. 

2—5528a 
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WASH Broadcasting Corp. (WASTI), Peninsular Build¬ 
ing. 154 Louis Street, Grand Rapids, Mich., Station assigned 
to 1270 kc. frequency. 

Walter B. Stiles, Inc. (WOOD), Watson Bldg., 108 E. 
Fulton St., Grand Rapids, Mich., Station assigned to 1270 
kc. frequency. 

WIBM, Incorporated (WIBM), C. L. Carrell, 17 W. 
(>4th St., Xew York, X. Y., Station assigned to 1370 kc. 


frequency. 

30 Marius Johnson, Pro]). (Xew), d/b as Johnson 
Music Store, 124 W. Aurora Street, Ironwood, Mich., 
Applicant for permit for station to operate on 1420 kc. fre¬ 
quency. 

The State Journal Co. (Xew). 200 X. Grand Ave., Lansing, 
Mich., Applicant for permit for station to operate on 1200 
kc. frequency. 

Harold F. Gross (Xew), 1G-A- Strand Arcade, Lansing, 
Mich., Applicant for permit for station to operate on 570 kc. 
frequency. 

Harrold E. Warren & Kennith C. Retzlaff (Xew), Layman 
Street, R. F. 1). rrl, Muskegon, Mich., Applicant for permit 
for station to operate on 1500 kc. frequency. 

Geo. W. Tripp & J. X. Tucker (Xew), 1(5 W. Huron Street, 
Pontiac, Mich., Applicant for permit for station to operate 
on 1500 kc. frequency. 

Chas. C. MacLeod (WBEO), 109 Fifth Street, Calumet. 
Mich., Station assigned to 1310 kc. frequency. 

Theodore Frank Zemla (Xew), Riker Bldg., W. Huron 
Street, Pontiac, Mich., Applicant for permit for station to 
operate on 1210 kc. frequency. 

Owosso Brdcstg. Co., Inc. (Xew), Masonic Temple, 
Owosso, Mich., Applicant for permit for station to operate 
on 950 kc. frequency. 


If for any reason the applicant does not desire a hearing, 

he should notifv the Secretarv immediatelv so that notices 

% • » 

sent to other parties mav be cancelled. 

FEDERAL RADIO COMMISSION, 
JAMES W. BALDWIX, 

JAMES W. BALDWIX, 

Secretary. 

MBA/res. 

Signed for above. Mailed by Mail and Files Mar. 27, 

1931 . 
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31 Federal Radio Commission. Received Apr. 13, 1931. 

James W. Baldwin, Secretary. 

Before the Federal Radio Commission, Washington, D. C. 

I 

File Xo. 2-M-B-521. | 

In re Application of James E. Davidson, Dat^d February 

15, 1930, for Modification of License. Location: Bay 

City, Michigan. Operating Assignment Specified: Fre¬ 
quency, 940 Kc.; Power, 500 W.; Hours of Operation: 

Unlimited. 

Appearance and Statement. 

James E. Davidson, owner and operator of Radio Broad¬ 
casting Station WBCM of Bay City, MichigaiL by his at¬ 
torneys, Le Fovre & Le Roy, Hibbs Building, Washington, 
D. C., tiles this appearance and statement under Subtitle 
B, Section 7, Paragraph (2) of General Orderj Xo. 93 and 
shows: 

1. That a])]dicant has received a notice of hearing from 
the Secretary of the Federal Radio Commission mailed 
under date of March 25, 1931, and fixing April 23, 1931, at 
10:00 A. M. at the offices of the Commission, Washington, 
I). C., as the time and place for hearing on his a|mended ap¬ 
plication dated February 15, 1930, for Modification of 
License from unlimited time on a frequency o^‘ 1410 kilo¬ 
cycles with an authorized power of five hundred watts to 
unlimited time on a frequency of 940 kilocycles with 
32 authorized power of five hundred watts. 

2. That the applicant herein desires to be heard in 
support of said application and files this his fonhal appear¬ 
ance and statement conformablv to the rules And regula- 
tions of the Commission. 

3. That facts which the applicant expects to prove may 
be summarized as follows: 

a) Station WBCM and its predecessor in interest have 
been operating since June 15, 1925. 

b) The applicant’s station represents a large capital in¬ 
vestment. 

c) On Xov. 11,1928, when applicant was assigned present 
frequency, seven other stations were operating on 1410 
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kilocycle channel without seriously restricting applicant's 
service area. 

d) For a year following Xov. 11, 1928, applicant’s serv¬ 
ice area covered a large part of Central and Northeastern 
Michigan, including a large population in neighboring cities 
and vicinitv. 

e) At all times referred to herein, the applicant has 
served public interest, convenience and necessity by fur¬ 
nishing to its listeners the highest quality of broadcasting 
service. 

f) In reliance upon then existing conditions applicant 
increased its investment, equipment, type of program, 

operating time and cost of maintenance. 

33 g) Since Xov. 11, 1928, Commission, without notice 
to applicant, has authorized seven additional sta¬ 
tions to operate on 1410 kilocycle channel. 

h) Commission has granted an increase in power to 
WMBC of Detroit on 1420 kilocycle channel. 

i) As a consequence of successive grants of increased 
facilities to other licensees on the same channel and the 
resulting heterodyne and cross talk interference, appli¬ 
cant's investment! is jeopardized by the constriction of its 
service range to a small fraction of its former service area. 

j) The applicant plans to take whatever steps may be 
necessarv to insure that the future service of the Station 
shall continue of the highest quality as regards program 
and abreast of all the developments in the art as regards 
transmission. 

k) Public interest, convenience, and necessity require 
that applicant should be given a frequency allocation that 
will restore to its large radio audience a high quality and 
interference-free service. 

l) An allocation to the 940 kilocycle channel would re¬ 
establish the applicant's service area in Central and North¬ 
eastern Michigan and cause no substantial interference to 
existing stations on that channel. 

m) The granting of this application will be in the pub¬ 
lic interest, convenience, and necessitv. 
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Alio nicy. 


34 n) And such further facts as the preparation of 

the case make pertinent to the issues. 

JAMES E. DAVIDSON, 

By HOWARD S. LeRQY, 

Applicant's 

April 14, 1931. 

Counsel: 

LeFEVRE & LkROY, 

Ilibbs Bull cling. 

Washington, D. C. 


3 ') 


District of Columbia, : 


Howard S. L(* Roy, being duly sworn deposj 
that he is attorney for James E. Davidson, 
operator of Station WBCM of Bay City, Mieliij 
plicant herein, and conformably to the provisions of Gen 
eral Order Xo. 93, Subtitle B, Section 7, Paragraph (2), a 
copy of the above Appearance and Statement has been 
mailed to each of the interested parties as listed in the 
notice of hearing mailed by the Secretary of the Commis 
sion under date of March 23, 1931. 


es and savs 
* 

owner and 
gan, the ap- 


110WARD S 


Le ROY. 


Subscribed and sworn to before me this 13tli day of April, 
11)31. 

I 

[Seal of C. Ell Wills, Notary Public, District of 

Columbia.] 

C. ELL WILLS, 


Not a i 


y Public. 


36 [Endorsed:] Federal Radio Commission. Appli¬ 
cation of James E. Davidson for Modification of 
License. File Xo. 2-M-B-521. Appearance and Statement. 
Le Fevre k Le Roy, Attorney- and Counsellor- at Law, 
Ilibbs Building, 725 Fifteenth Street, Washington, I). C. 
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37 Copy for Chief Examiner. 

Friday, April 24, 1931. 

Hearing Before the Federal Radio Commission, 

Washington, 1>. C. 

Docket Xo. 1152. 

In re James E. Davidson. Call Letters: WBCM. 

TIart, Dice & Carlson, Shorthand Reporters. 41(1 Fifth 
St. X. W., Suite 301-307 Columbian Bldg., Washington, 
I). C. Geo. L. Hart, Edwin Dice, Fred A. Carlson. Tele¬ 
phones: Xational 0343, Xational 0344. 


38 Contents. 

Friday, April 24, 1931. 

N;ime of witness. Hired. Cross. Redirect. Rooross. 

Ralph Carpenter.. 6 10,70 

By Mr. Segal . 13 ... 32 

Mr. Fisher. 14 57 

Mr. Porter. 15 

Mr. Sutton. 20 . .. 00 

Mr. Scott. 45 05 

Robert I). Linx 71 

By Mr. LeRoy . 70 

Edgar H. Felix. 81 

By Mr. LeRoy.. 80 

Andrew 1). Ring . 88 97 

By Mr. LeRoy. 90 ... 103 

Mr. Scott. 92 .... 

Mr. Sutton. 93 .... 97 

Mr. Segal. 98 .... 104 

William L. Foss. 105 123 127 

Exhibits. 

No. WBCM. Paso. 

1 Program for week, 4/19/31.. 11 


2 Present and former service map. 14 

3 Map, Stations and separations on 940 kilocycles 21 

4 Survev on interference on 940 kilocvcles. 22 

» * 

5 Survey o/interference on 1410 kilocycles 25 

WCSH. 


1 Field test map. 115 

2 Population and field strength maps. 119 

3&4 Programs of WCSH.. 127 
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39 Federal Radio Commission, Washington, D. C 


Docket Xo. 1152. 


City, Michi- 
or Modifiea- 


In re Application of James E. Davidson, Bay 
gan. Call Letters: WBCM. Application 
tion of License. Frequency Requested: 94(jl Kilocycles; 
Power Requested: 500 Watts; Unlimited Time. Present 
Assignment: 1,410 Kilocycles; 500 Watt?;; Unlimited 
Time. Others Notified: WDAY, Fargo, North Dakota; 
WHA, Madison, Wisconsin; WFIW, Hopkinsville, Ken¬ 
tucky; WCSH, Portland, Maine; WWJ, Detroit, Michi¬ 
gan. 

Room- 728-730, Federal Radio Commission, National Press 

Building, Washington, D. C. 

Friday, April 24, 1931. 

The above-entitled matter came on for hearing before the 
Federal Radio Commission at 2:15 o'clock p. rji. 

Present: 

On behalf of the Commission: R. H. IlydeL Examiner; 
associate counsel: Ben S. Fisher. 

40 On behalf of Station WDAY: (None) 

On behalf of Station WHA: Pau M. Segal, 
Shoreham Bldg., Washington, D. C., and Horace L. Lolmes, 
Munsov Bldg., Washington, D. C. 

On behalf of Station WFIW: George O. Suttji 
Press Bldg., Washington, D. C., and Georg^ R. Porter, 
Washington, D. C. 

On behalf of Station WCS1I: Paul M. Segal 
Bldg., Washington, D. C. 

On behalf of Station WWJ : Frank D. Scott, Munsey Bldg., 
Washington, D. C. 

Proceedings. 

Examiner Hyde: There is one case remaining on the list 
that was set for hearing on the 23rd. Docket 1152, WBCM. 
Mr. Le Roy: We are ready, Mr. Examinerj 
Examiner Hyde: Respondents in this case ^ire WDAY. 

(No response.) 


on, National 


1, Shoreham 
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WIT A. 

Afr. Segal: WIIA appears by Horace Lohnes and by my¬ 
self, Paul Segal. 

Examiner Hvde: WKIW. 

Mr. Sutton: I represent that station with George K. 
Porter. 

pjxaminer ITvde: WCSH. 

Mr. Segal: I represent them. 

41 Examiner ITvde: WWJ. 

Mr. Scott : Representing WWJ. 

Examiner Hyde: Since this case was set for tlie 2.‘>rd and 
these other cases remain to be heard this week, WLOE and 
the Tavlor case are set for the 24th. I think it would be 
in order to take up the WBCM case now. 

Mr. Le Rov, do vou wish to make a statement ! 

• • 

Mr. Le Roy: I would just like to make a brief statement 
before putting on our witness. The issues on this applica¬ 
tion concern the question of whether the public interest, 
convenience and necessity will be best served bv restoring 
to Station WBCM the original service area which it en¬ 
joyed when it went on this frequency. 

WBCM started broadcasting on this frequency in Decem¬ 
ber, 1028. At that time there were five or six stations on 
this frequency, but they suffered from restriction in their 
service area from that which might be expected from a bOO- 
waft station on this frequency. They continued for about 
a year on that frequency. Then from that time on up to 
the present there are some six or seven additional sta¬ 
tions that have got on that frequency, with the result that 
the present service area of WBCM has been pinched in to 
about approximately a tenth of what the original service 


area was. 

The purpose of this application is to reestablish or to 
restore that service area. The most feasible way and the 
least objectionable way, it was thought, was to make ap¬ 
plication for this placing on the 1)40 kilocycle channel, which 
it was thought would cause no substantial interference to 

the other stations on that channel, and our testimony 

•> 

42 will be directed to those points. 

Examiner Hvde: Before we go anv further, I would 
just like to describe this application so that the record 
may be complete. 
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This is an application for a modification of license. The 
question is on the change in frequency assignment from 1410 
kilocycles to 940 kilocycles, the power assignment to remain 
500 watts and the time assignment to remain tjie same, that 
is, unlimited time. 

Mr. Segal: Mav I make a motion? 

. 17 i 

Examiner Hyde: Yes, very well, Mr. Segall 

Mr. Segal: On behalf of Station WCSII, I dpsire to move 
that the application be dismissed for the failure of the ap¬ 
plicant to allege in his appearance and statement that no 

interference will be caused with the service Of WCSH bv 

% 

the operation of this station, it therefore appearing that 
the application is in conflict with the provisions of the Gen¬ 
eral Order 40, wlich provides that this frequency shall not 
be used in more than three zones unless no interference will 
result. 

Kxaminer Hyde: The ruling on that motio 
served. Any other preliminaries before we ; 
the evidence in this case? 

Let all the witnesses that expect to testify 
stand up and be sworn at the same time 4 . 

(Three witnesses were duly sworn by Examii 
Evidence on Behalf of the Applied 


45 


n will be re- 
>roceed with 

in this case 


cr Hyde.) 
nt. 

*■ *• 

Thereupon Ralph Carpenter, produced as a witness on 
behalf of the applicant, having been first duly sworn, was 
examined and testified as follows: 

Direct examination. 

Bv Mr. Le Rov: | 

Q. Mr. Carpenter, state your name and residence. A. 

can. 

application? 

A. Since August 19*28 1 have been chief engineer of Sta- 


Ralph Carpenter; residence, Bay City, Michi<j 
Q. And what is your interest in the pending 


lion AYBCM at Bay City, Michigan, owned and operated by 
James E. Davidson. 

Q. And what are your qualifications as a radio engineer? 
A. I have been directly interested in radio engineering 
since 1920. I have held a Government commercial first- 
class operator’s license since 1925. My technical educa¬ 
tion consists of four years’ high school work ai^d two years, 
1926-1927, of electrical engineering work at tljie Bay City 
Junior College, accredited by the University 6f Michigan. 
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My experience in radio transmission has extended to ship 
stations, shore stations and broadcasting stations. I have 
been an associate member of the Institute of Radio En¬ 
gineers since 1929. My broadcasting engineering experi¬ 
ence has included tlie installation and maintenance of two 
broadcasting stations, WMPC at Lapeer, Michigan, and 
WBCM at Bav Citv Michigan. 

44 Q. Will you state the facts with respect to the 

present ownership and operation of Station WBCM? 
A. Mr. James E. Davidson in August, 1928, purchased Sta¬ 
tion WBCM, which had previously been owned and oper¬ 
ated by the World's Star Knitting Company and known 
as Station WSKC. Immediately upon Mr. Davidson's 
taking control of the station, application was made to the 
Commission for a construction permit to erect and equip 
a new broadcasting station. This application was granted 
in the summer of 1928 and the new station went on the air 
December 8, 1928, operation meanwhile having been car¬ 
ried on with the equipment of the old station. The pres¬ 


ent station consists of a standard Western Electric D-8S137 

transmitter and associate apparatus located on Tuscola 

Road about one-half mile outside the citv limits of Bav 

• » 

Citv. The main studios are located in the Wenonah Hotel, 
and are equipped with standard Western Electric studio 
equipment. 

Q. ('an you state what the approximate investment is in 
the present station. 9 A. The investment in the present 
station involves an original expenditure of approximately 
$75,000 for actual tangible property, representing land, 
buildings, and equipment, exclusive of any value for sta¬ 
tion license or good will. 

Q. What is the annual operating cost of the station? A. 
The gross operating costs of the station approximate 
$72,000 a year, exclusive of depreciation of equipment. 

The average annual cost of maintenance is allocated to 
such items as salaries, $16,905.95; general expenses, $42,- 
532.42: new equipment, $11,356.80: insurance, $242.02: 
freight, $60.75. 


45 Bv Mr. Fisher: 

Q. What is the total? A. Approximately $72,000. 

Q. That was, ap I understood, expenses of operation for 
a vear? A. What vear? 

* V 
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Q. What year was that, Mr. Carpenter? 4 V. These ex¬ 
penses were for tlie year 1930. 

Bv Mr. Le Rov: 

• • 

Q. What is the operating personnel of the station? A. 
The operating personnel of the station includes eight per¬ 
sons on a full-time basis, including general manager, pro¬ 
gram director, two commercial men, three engineers and 


office manager. This is exclusive of part-time 


connection with sponsored programs. Since February, 


1930, the station has operated sixteen hours a 


clav six davs 


a week, twelve hours on Sundav. The station has been 


affiliated with the Columbia Broadcasting Cha 


nary 1930, bringing Columbia Broadcasting program serv- 


personnel in 


n since Jan- 


gan for the 
ted bv other 


1 of Station 
station has 
el. At that 


htts and un¬ 


ice to listeners in central and northern Mich 
first time. This program service is not duplies 
stations operating at this time. 

Q. What is the present frequency allocatio 
WBCM? A. Since November 11 , 1928, the 
been broadcasting on the 1410-kilocvcle chain 
time seven other stations were operating on th<j* same chan 
nel without restricting in anv wav the service «irea. These 
stations on the same channel included: 

48 WDEL, Wilmington, Delaware, 500 \v 
limited time. 

WHDI and WDGY, Minneapolis, Minnesota, 500 watts 
and sharing time. 

T\FLV, Rockford, Illinois. 

WHBL, Sheboygan, Wisconsin, 500 watts, sharing time. 

KGRS and WDAG, Amarillo, Texas, 1,000 watts and 
sharing time. 

Q. You stated earlier, I believe, that the station started 
operation in December, 1928. Do you wish to correct that? 
You sav here since November 11 , 1928. A. Yes. The sta- 
t ion operated with the old equipment from November 11 , 
1928 to December 8 , 1928. As soon as the new installation 
was completed we began operating with the present trans¬ 
mitter, December 8 , 1928. j 

Q. What was the original service area of this station? 
A. For approximately a year following the reallocation of 
November 11, 1928, the station’s service area covered a 
large part of central and northern Michigan, j including a 
population of over 666 , 000 , distributed in th!e following 
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counties as determined by large volume of mail and listen¬ 
ing tests: 

Tuscola Countv; three-fourtlis of Sanilac Countv; one- 

» • 

half of Lapeer County; one-third of Livingston County; 

one-half of Ingham Countv; one-half of Eaton Countv; 

one-half of Ionia Countv; Clinton Countv; Shiawassee 

Countv; Genesee Countv; three-fourths of Montcalm 

County; Gratiot County; Saginaw County; one-half of 

Mecosta Countv; Isabella Countv; Midland Countv; 

• » * 

47 Rav Countv; One-half of Osceola Countv; Clare 
• • • 

Countv; Gladwin Countv; Arenac Countv; Mis- 
• • • 

saukee Countv; Roscommon Countv; Ogemaw Countv; 

• * • * • 

Iosco Countv; one-half of Crawford Countv; three-fourths 
• • 

of Oscoda Countv; and Alcona Countv. 

• • 

Q. What has been the nature of the program service 

rendered bv Station WBCM ? A. The station has alwavs 
• * 

served public interest, convenience and necessity by fur¬ 
nishing its listeners with the highest obtainable quality of 
broadcasting programs. This has averaged 105 hours a 
week, of which about 77 hours are Columbia chain pro¬ 
grams and 28 hours of local programs, including a very 
liberal allowance of free time to educational, religious and 
philanthropic programs. 

Q. I hand you these papers, Mr. Carpenter, and ask you 
to identify them as station programs. A. Yes, these are 
the regular station programs that are made by the station 
each week for the purpose of newspapers and people inter¬ 
ested. 

Q. What week was that ? A. This is for the week begin¬ 
ning April 19th, this week. 

Q. Do you know this to be true and accurate? A. Yes, I 
do. 

Mr. Le Rov: I offer this in evidence as an exhibit. 


Bv Mr. Fisher: 

Q. These are tvpical programs; is that what vou mean? 
A. Yes. 

Q. Of an ordinary week of the station? A. Yes. 
48 Q. Made under your direction? A. Xo, they are 
not. 

Q. Made under Mr. Xorthcott's direction? A. Yes. 

Q. You are familiar with the programs? A. Yes, I am. 
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Q. You know that that is about what the station operates 
on? A. Yes. 

Mr. Fisher: Xo objection. 

Mr. Segal: Xo objection. 

Examiner Hyde: It may be made a part the record. 

(Two copies of program of \YBCM for wctek beginning 
April 19, 1931, were received in evidence, marked “Docket 
1152, Applicant’s Exhibit Xo. 1,” and are filpd with tran¬ 
script of record with the Commission.) 

Bv Mr. Le Rov: 

•> «r 

Q. AY hat recent improvements in equipment and pro¬ 
gram have been made by the station? A. Relying upon 
the original service area of the station, in January 1930 
the equipment was improved by the installation of all new 
studio equipment, and installation of \\ T estjern Electric 
crystal oscillator, and a high percentage modulation panel, 
at a cost of approximately $12,000. At the same time the 
station affiliated with the Columbia Broadcasting Chain 


hours a day 
line charges 
is AYestern 


and increased its hours of operation to sixteep 
at a cost of approximately $35,000, including 
and special programs. All equipment! 

49 Electric and the most modern obtainable 

( t ). AYhat is the present service area off the station? 
A. At the present time the station serves an area which 
covers a territory immediately adjacent to Day City in 
Bay County, serving a population of approximately 55,000. 
This involves a reduction in the population setrved of over 
90 per cent. 

( c ). I hand you this map, Mr. Carpenter, and ask if you 
•can identify it. A. Yes. This is a photostatic copy of a 
map I made which indicates the former service area of the 
station and also the present service area. The former serv¬ 
ice area is the portion included inside this line. The pres¬ 
ent service* area is the shaded portion. 

Q. Did you compile the data on which this map is based? 
A. Yes, I did. The data on the former service area was 
compiled very carefully by mail received by the station, and 
also bv informal listening tests made bv mvself, and the 
present service area was determined by actual listening 
tests made bv mvself. 



JAMES E. DAVIDSON (WBCM) VS. 



Q. What kind of equipment did you use on the tests? A. 

Western Electric equipment. 

Q. Do you know this map to bo accurately based upon 

the data which vou assembled? A. Yes, I do. 

• 

Mr. Le Hoy: I offer two copies of this. 

Mr. Seg'al: May I have leave to cross-examine with ref¬ 
erence to the exhibit? 

Examiner Hyde: At this time? 

50 Mr. Seiial: Yes, Mr. Examiner. 

Examiner Hvde: Anv objection to that procedure, 
Mr. LoKov? 

Mr. Le Hoy: Xo objections. 

Bv Mr. Fisher: 

( t ). They are both on here, is that it, present and former? 
A. Yes, both on there. 


Dross-examination on behalf of Stations WCSII and 
WIT A. 


By Mr. Segal: 

Q. Mr. Carpenter, you have two service areas marked 
here? A. Yes. 

Q. What is the nature of the limit in each case? TIow do 
you delinc it ? A. The limit is defined as the place where 
programs can be received without objectionable interfer¬ 
ence. 

Q. Are these interferences that you are complaining: of 
heterodvno or cross-talk or both? A. TTetorodvne inter- 
ference exclusively. 

Q. And for that ]>ur]H>se you just tested by a receiving 
set ? A. Yes. 

Q. Have you found that your present service is reduced 
to this very small shaded area of an average radius of nine’ 

miles ? A. Yes, that is very- 

Q. Bevond that vou cannot hear satisfactorilv on 
51 a commercial receiver? That is the manner in which 
vou define it ? A. That is true. 

Mr. Segal: Xo further cross examination. 

Cross-examination on behalf of the Commission. 

Bv Mr. Fisher: 

Q. As I understand, your larger service area that you 
formerlv claimed was established on this map, your Exhibit 
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12 , l)v receiving of letters and fan mail, and so forth? A. 
Yes. 

Q. Xot bv anv actual tests from the station or anv one 
* • | « 

from the station? A. Yes. As I said, bv vetv close com- 

pilation of mail received and actual listening tests made 

bv mvself. 

• % 

Q. The larger area? A. Yes, both. 


Mr. Fisher: That is all now. 


Examiner Hyde: Any objection to the admission of this 
exhibit ? 

Mr. Fisher: Xo objection. 

Examiner Hyde: The exhibit may be made i part of the 
record. 


(Two copies of present and former service area map of 
Station WBCM were received in evidence, marked “Docket 
Xo. 1152, Applicant’s Exhibit Xo. 2,” and ar<j on file with 
transcript of record with the Commission.) 

Mr. Porter: May T just ask this one question? 

52 Examiner Hyde: Yes. 

Cross-examination on behalf of Station WFIW. 

Bv Mr. Porter: 

% 

(>. What kind of a set did you use when you made these 
tests? A. At the time the former service arch was deter¬ 
mined there were no commercial field intensity* measuring 
sets on the market. The manner in determining the actual 
service area was bv listening on a standard Western Elec- 
trie 4-D receiver in determining where the signal strength 
was great enough above background interference so that 
satisfactory reception could be obtained at all times. 

Q. When you refer to signal strength, then, you just 
refer to what you heard over a standard receiver? A. 
Over a Western Pllectric 4-D receiver. 

Q. And how many of these tests did you make ? A. As I 
sav, tliev were informal listening tests and no actual record 
has been kept of them. I will say about a half a dozen. 

Q. Half a dozen tests? A. Yes. 

Q. You say no formal records have been kept of them? 
A. Xo, because at that time we did not suspect that any¬ 
thing like this would happen. 


i 
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Q. How long; a time elapsed between the time the tests 
were made and the time the chart was compiled? A. As I 
said, the listening* tests which determined—which in part 
determined our former service area, what remained 

53 during 1929 when we had no interference, no hetero- 

dvne interference on 1410- 

Examiner Hyde: Mr. Porter, we permitted interruption 
of direct examination for cross examination on this one 
exhibit. It has been admitted, so I suggest that vou go 
ahead with vour direct examination. 

Mr. Porter: I beg your pardon. I just got in. T was not 
aware just how far the case had proceeded. 

Examiner Hyde: We will come back to the cross exam¬ 
ination. 

Mr. Porter: All right. 

Redirect examination on behalf of the applicant. 

Bv Mr. Le Rov: 

Q. What is the reason for this sharp decline in service 
area, Mr. Carpenter? A. The reason for this decline in 
service anal was due to the Federal Radio Commission's 
action in licensing the seven additional stations to 1410 
kilocycles after WBCM had been operating on this fre¬ 
quency. 

Mr. Fisher: We object to the question, and particularly 
the answer, as being an opinion of the witness as to what 
the reason was, and we certainly object to the answer that 
it is due to the Federal Radio Commission's licensing other 
stations upon this frequency. That is a matter to be deter¬ 
mined. That is a conclusion and is an opinion: has nothing 
to do with actual facts. He can testify to facts that hap¬ 
pened, but to say that that is the reason, we certainly object 
to that and ask that it be stricken. 

54 Mr. Le Roy: I withdraw that question. 

Examiner Hyde: The question is withdrawn. 

Bv Mr. Le Rov: 

% * 

Q. Will you name the additional stations that were allo¬ 
cated to this frequency? A. The stations licensed to 1410 
kilocycles after WBCM had been operating on this fre¬ 
quency are WMAF, Dartmouth, Massachusetts, 500 watts 
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liusetts, 500 
assachusetts, 


Mobile, Ala- 
S, Bluefield, 

from nearbv 
* 

Between 4 


and sharing time; WSSH, Boston, Massac 
watts and sharing time; WLEX, Lexington, M 
500 watts and sharing time; WRBX, Roanoke, Virginia, 
350 watts and sharing time; WSFA, Montgomery, Ala¬ 
bama, 500 watts and sharing time; WODX, 
bama, 500 watts and sharing time; and VII 
West Virginia, 250 watts and sharing time. 

Q. Has the station suffered any interference 
stations on adjacent frequencies? A. Yes. 
o’clock and 0 o’clock in the afternoon the station suffers 
serious heterodyne interference from WMJ3C, Detroit, 
Michigan, operating on 1420 kilocycles. This interference 
has been noticed since an increase of power has been as¬ 
signed to WMBO, an increase of from 100 to 250 watts, 
until local sunset, which was granted December 5, 1929. 

Q. lias your station ever voiced any opposition to these 
additional facilities allocated on its frequency? A. The 
station has never had an opportunity to voice i|ts opposition 
to these additional allocations of facilities on 
increase of power on 1420. 

Q. Were you ever cited as a respondent in am 
55 hearings set ? A. Xo. We received absolutelv no 
notice of these assignments beforehand, 
resulting interference has been so great that' 


1410 and an 


In fact, the 
the Detroit 


Monitoring station of the supervisor of radio for the 8th 
District, some 90 miles away, has been unable to pick up 
the station's carrier for the purpose of measuring possible 
deviation, although the held intensity of the station’s sig¬ 
nals was greater than the average 500-wat): station as 
determined by the Radio Division of the Department of 
Commerce. On this account a special broadcast was ar¬ 
ranged bv the station on March 21, 1931, from 1:15 to 2 
a. m. for the purpose of checking the WBCM carrier fre¬ 
quency after other stations on the same channel had signed 
off. It was found that the station was deviating not more 
tlian 28 1 A* cycles. 

O. What has been the effect of this loss of service area? 
A. Since December 1929 a large volume of mail has been 
received continuously from listeners in the original service 
area complaining as to interference and inability to receive 
the station programs during the late afternoon[and evening 
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hours. The original service area, comprising; central and 

northern Michigan, is not served consistentlv bv anv other 

station. The blanketing: of tlie station's evening service 

prevents the programs from being heard in this part of the 

state. The large investment represented in the station is 

seriouslv threatened in view of the fact that the station’s 
% 

programs are not satisfactorily received in Saginaw, a city 
with a population of 85,000, some 11 miles away, from which 
the stationi derives the bulk of its income from the 
56 sale of commercial time. 

Q. "Why did you make application for the 040 k.c. 
frequency? 

Mr. Segal: May I interrupt to object, on the ground that 
that is immaterial? 

Examiner Hyde: Objection is overruled. 


A. The 940-kilocvcle channel has seemed the most avail- 

able channel under all the circumstances to permit the re- 

establishment <>t* the original service area of the station 

without substantial interference to other existing stations 

on that channel. There is a greater separation between 

Bav Citv and the other existing stations on the 940-kilocvcle 
• * v • 

channel than on anv other regional channel. 

Q. Xow, Mr. Carpenter, I hand you two maps here; one 
showing the stations and the separations on 940 k.c. channel, 
and ask you to identify it. A. Yes; these maps were made 


bv mvself. 

Q. You are satisfied as to their accuracy? A. Yes, I am. 

Q. And the second map on the 1410? A. These were also 

made bv mvself. 

% • 

Q. They are accurate, to your personal knowledge? A. 
To my personal knowledge they are accurate, yes. 


Mr. Le Rov: I offer these in evidence. 

Mr. Fisher. You say one is on the 1410 and the other on 
940 ? 

Mr. Le Roy: Yes. It shows the stations on this frequency. 
Mr. Fisher: Existing stations? 

57 Mr. Le Roy: Yes. 

Mr. Fisher: Xo objection. 

Mr. Segal: 1 desire to make an objection. 

Air. Fisher: It is a matter of Commission knowledge and 
record anvhow. 
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Mr. Segal: I desire to object to the particular introduc¬ 
tion of these maps at this particular portion qf the case be¬ 
cause they are offered apparently for the purpose of show¬ 
ing that the average separation as testified tj) by this wit¬ 
ness is less on 940 than it is on the other channel. The 
Commission has repeatedly held that the meye fact that a 
situation is bad on one frequency is no reason why it should 
be made bad on the others also, and therefore this is not 
probative of any issue which can be taken idto considera¬ 
tion in determining the broad issue of public interest re¬ 
lated to this application. 

Mr. Le Roy: Mr. Examiner, that assumes that this change 
would make that situation worse on 940, whic|i I believe is 
not established. I think it should be admitted. 

Mr. Segal: Well, it has been established tb this extent, 
that in designating the case for hearing the Commission 
has stated in its notice that the interference! would prob¬ 
ably be caused with other stations, and the burden of prov¬ 
ing no interference rests upon the applicant. In the absence 
of any showing under that preliminary finding of the Com¬ 
mission and the requirement of General Order 40 that no 
interference would result, the presumption in this case is, 
of course, that interference will result. 

Examiner Hyde: The objection is overruled. 

58 (Two copies of map showing station^ and separa¬ 

tions on 940 kilocycles were received in evidence, 
marked “Docket Xo. 1152, Applicant’s Exhibit! Xo. 3,” and 
are on file with transcript of record with the Commission.) 


Bv Mr. Le Rov: 


*evs to show 


Q. Mr. Carpenter, have you made any sury 
possible interference? A. Yes, I have. 

Q. I hand you this paper, Mr. Carpenter, add ask you to 
identify it first on the 940 kc. frequency. A. Yes; this is a 
report of a survey T have made on 940 kilocycles, interfer¬ 
ence survev. 

* 

O. When did vou make that survev? A. This survev 

V • * « 

was made from April 6th to April 11, inclusive?. 

Q. And what kind of equipment was used in making the 
survey? A. It was known by a number of previous listen¬ 
ing tests that had been made on the 940 kilocycle channel 
that no commercial field intensity measuring instruments 
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could be used for this purpose, because the intensity of any 
signals that might be heard on 940 kilocycles in Michigan 
were of such a small, minute character, that they could not 
be measured below the sensitivity of present-day commer¬ 
cial field intensity measuring instruments. Therefore, we 
picked the most sensitive type of broadcast receiver, which 
is the Western Electric 4-D receiver, especially designed by 
myself so that the carrier waves of the station could 

59 be detected. In fact, the Western Electric 4-D is a 
6 -tube superheterodyne receiver that is extremely 

sensitive and extremelv selective, and it affords onlv head 
phone volume. This was used in making a record of this 
survey. 

However, to make a relative comparison of carrier waves 
that might be heard with tin* Western Electric receiver, a 
standard 1931 Phiilco broadcast receiver was used in con¬ 
junction with the Western Electric receiver. The purpose 
was to determine the relative intensitv of anv signals that 
might be heard on the 940-kilocvcle channel. 

v « 

Q. Where were these tests made? A. These tests wen* 
made at 6 different points, 7 different points in all, includ¬ 
ing one daytime observation that was made for the purpose 
of determining whether or not WITA’s carrier was heard 
in Michigan. This survey was made at 7 different points 
on the ext remit v of WBCM’s former service area, a dis- 
tance so that there would be a minimum distance between 
existing stations on 940 and the former service area of 
WBCM. 

Q. Did you personally make these readings? A. Yes, 1 
did. 

Q. You are positive as to their accuracy? A. Yes, I am. 

Mr. Ee Bov: I offer these. 

» 

Mr. Fisher: Xo objection. 

Examiner Hyde: If there are no objections tin* exhibit 
will be admitted. 

(Two copies of survey on interference on 940 kilocycle* 
were received in evidence, marked “Docket Xo. 

60 1152, Applicant’s Exhibit Xo. 4,“ and are on file 
with transcript of record with the Commission.) 

Bv Mr. Le Rov: 

• » 

Q. Mr. Carpenter, what did your survey of the 940 
channel show? A. The survey that I made over a period 
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of six nights, listening continuously from approximately 6 
o'clock in the evening until midnight and making entries in 
this report -very 15 minutes, indicated that 
during the six nights a carrier was heard on 
Electric receiver as earlv as 7:30, and at oik 

• 7 


at one time 
the Western 
\ time during 


8 o’clock and 
ere two car- 


ion the West- 
is extremelv 


the six nights a carrier was heard as early a>| 7:45. How¬ 
ever, during the other evenings tests were made and no 
carriers were heard until 8 o’clock. 

Also this survev showed conclusivelv that WCSH’s car- 

• » 

rier was not audible at all in Michigan. 

Q. Could you identify any of those carriers? A. Yes. 
During the major portion of the time between 
midnight when carriers were heard there w 
riers detected, and heterodyning with a differien/- of about 
50 cycles, approximately 50 cycles. One carrier was iden¬ 
tified as WFIW. The other carrier was identified once 
during the six nights as being WDAY, at Ifargo, North 
Dakota. 

However, all those observations were made 
ern Electric receiver, which 1 stated before 
sensitive. 

Listening tests were also made simultaneously with the 

Phileo broadcast receiver and showed that where WFIW’s 

carrier wave was heard alone no progi 

61 detected on the Phileo’s broadcast rec 

shows a verv minute intensitv of WFI 

During the majority of time when two car 

with a difference of about 50 cycles we attempted to pick 

up the 50-cycle heterodyne on the broadcast receiver, which, 

if it was of great enough intensity, would be (audible, and 

this 50-cvcle heterodvnc was alwavs below audibility on 
» » » 

the Phil-o broadcast receiver. 

So i think we were perfectly safe in concluding that 
none of the stations operating on 940 now can be heard in 
Michigan, under ordinary receiving conditions 
Mr. Carpenter, I hand you a paper on the 1410 kc. 
channel and ask that vou identify it. A. This 


am could be 
eiver, which 
W’s carrier. 
Hers existed 


1 made of interference on 1410 kilocycles, our 


This was made simultaneously wit 


is a survev 
present fro¬ 
ll the other 


(pieiicy. 
survev. 

Q. Was that made in the same manner? AJ Yes, in the 
same manner. 

Q. Made by you personally? A. Yes, by md. 
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Q. You are satisfied as to the accuracy of the reading? 
A. Yes, I am. 

Q. Compilations? A. Yes, I am. 

Mr. Le Roy: I offer this. 

Mr. Fisher: That is on the 1410? 

Mr. Le Rov: 1410. 

* 

Mr. Segal: Xo objection. 

62 Mr. Fisher: Xo objection. 

Examiner Hvde: Admitted. 


(Two copies of survey of interference on 1410 kilocycles 
were received in evidence marked “Docket Xo. 1152, Ap¬ 
plicant's Exhibit Xo. 5,” and are on file with transcript of 
record with the Commission.) 


Bv Mr. Le Rov: 

» * 

Q. What does vour survev show on the 1410 channel, Mr. 
Carpenter? A. Survey on 1410 shows that as early as 4 
o'clock, approximately 4 o'clock in the afternoon, we are 
interfered with seriously. The interference between 
approximately 4 o'clock and approximately 6 o'clock in the 
afternoon is caused by Station WMBC at Detroit. The 
period of time from 6 o'clock until midnight, of course, the 
interference is so complex that I was unable to determine 
any of the stations causing interference; but from approxi- 
matelv 6 o'clock until midnight the heterodvne interfor- 
ence is so terrific that our programs are not audible at all. 

Q. At what points was this survey made? A. This sur¬ 
vey was made at the identical points that the survey for 
the D40 kilocycles was made, at the extremity of our for¬ 
mer service area. 


Bv Mr. Fisher: 

Q. You mean 85 miles out in all directions? A. Yes. 


Bv Mr. Le Rov: 
% » 


Q. Has your station, Mr. Carpenter, ever been cited for 
violation of Commission regulations? A. Xo, it has 


65 not. 

Q. In your opinion, Mr. Carpenter, as a radio en¬ 
gineer, would this shift in frequency restore to you your 
former service area? A. Yes, I am sure it would. 
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Mr. Le Rov: That is all. 

* 

Examiner Hvde: WDAY, I believe, was not represented. 
WHA now? 

Mr. Segal: Xo questions. 

Examiner Hyde: Counsel for WFIW may cross-examine 
the witness. 


Cross-examination on behalf of Station 
Bv Mr. Sutton: 


WFIW. 


4-1) receiver 


Q. Mr. Carpenter, this Western Electric 
that vou used. A. Yes. 

Q. Is there any way of determining the strength of the 
received carrier except by audibility? A. No| there is not. 
As I stated before, it was absolutely necessalry to depend 
uj)on oral observations because of the very sijnall intensity 
of the carrier waves that were detected. 

Q. 1 see. A. Present-day field intensity measuring equip¬ 
ment is capable of measuring a carrier wave 
intensity greater than one milliwatt per met< 


Bv Mr. Segal: 

(>4 Q. One what? A. Pardon me. One 

meter. Mv error. 

* 

Bv Mr. Sutton: 


that has an 


er? 


millivolt per 


those? A. I 


Q. You could not obtain equipment that would measure 
field intensities under that value? A. There is none avail¬ 
able at the present time. 

Q. Xone available? A. Xo, there is not. 

( c ). How many places did you try to obtain 
am in very close contact with the engineerihg field, with 
all the new equipment produced by both the General Elec¬ 
tric and Westinghouse and Western Electric. 1 know that 

* 

none of the companies mentioned have tlujt equipment 
available. 

Q. Did you try the General Radio Company? A. I know 
the General Radio Company do not have that equipment 
available either. 

Q. If I would tell you that there were thiee witnesses 

on the stand vesterdav who swore that thov used field 

• • ^ 

strength measuring eouipment that would measure below 
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one millivolt per meter, would you be surprised that it 
was General Radio equipment? A. Yes, I would. 

Q. You don't feel like it would be possible to measure 
field strength measurements below one millivolt with Gen¬ 
eral Radio equipment? A. I don't know of any equip¬ 
ment that the General Radio Company has with which it 
would be possible to do that. 

Q. You did not take it up with them to try to find 

65 out? A. I didn't no. 

Q. Now, you say you listened to these carriers and 
depended on audible means of determining whether they 
were present or not? A. Yes. 

Q. Do you think the human ear is a very sensitive piece 
of apparatus for determining field strength measurements? 
A. As I sav, the intensitv field of a thousand watt station 
for a distance greater than 500 miles is so minute that it 
cannot be measured. 

Q. What would you estimate it to be under ordinary 
conditions? A. I wouldn't even make an estimation, be¬ 
cause it was barely audible with the 6-tube superheterodyne 
receiver using ear phones for reception. 

Q. Xow, using this 6-tube receiver, what kind of a pick¬ 
up did you use? A. A 100-foot aerial. 

Q. A 100-foot aerial? A. Yes. 

Q. Was this equipment shielded to protect its pick-up 
against stray frequencies? A. It is entirely shielded. 

Q. Was it calibrated in any way to determine the strength 
of the field that vou measured? A. It was not. 

Q. Then if there was a field there present of one millivolt 
how would vou have determined it* it had been one 

66 millivolt instead of 50 microvolts? A. There is no 

possible way of determining. However- 

O. Just a minute now. Would vou have had anv wav of 

v • « • 

knowing what the strength of that carrier was? A. Xo. 

Q. Then it might have been one millivolt ? A. Xo. 

Q. It might not have? A. It was not. 

Q. What means did you have of determining that? A. 
Because the field strength of one millivolt per meter is 
supposed to be the minimum field intensity necessary for 
good radio reception in rural locations, and at all times 
doing these survevs that I made the audibilitv was below 
the audibilitv of an ordinarv broadcast receiver and was 
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ticular dates, 
it was not. 
Because the 


barely, barelv discernible with the 'Western] 
ceiver with head phones. 

Q. You say that was supposed to be. Yob would have 
no knowledge of whether it was on these par 
would you? A. We know by comparison that 

Q. And what comparison did you make? A 
signal strength was not at all audible on ordinary broad¬ 
cast tests. 

Q. And feel that that would be an indication that the 

field strength might be less than one millivolt ? A. Yes, 

verv much so. 

* 

Q. Now, if you have two carriers present, let us 
07 say one, to make it simple, 10 microvolts, another 
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Electric re- 


o they ordi- 
the receiver? 


one present of 10 microvolts. IIow c 
narilv add together and affect the audibility in 
A. If there are two carriers present of approximately the 
same strength, if there is a difference betweeij the carriers 
it is usually impossible to receive either program effectively. 

Q. 1 am not speaking about the effect, but having two 
present how will they add together? Will they just add 

simply arithmetically, or will they add-Aj It would be 

the sum and the difference. 


Q. Sum and the difference? A. Of the two d 


arriers then, 


yes. 

Q. If you had two carriers of 10 microvolts bach present, 
the effect would be l?0 microvolts on the receiving set? A. 
Possibly, ves. 

Q. Possibly—what other possibility would you have? A. 
At the same time the other difference would be cancelled if 
the two carriers were of the same intensity. 

( c ). Xow, at how many places did you make these tests? 
A. At seven different places, six different places in the 
evening and one observation made during the day for the 
purpose of listening for daytime stations operating on 940 
kilocycles. 

O. Did vou use the same installation in eachione of these 

V • 

places? A. Yes, we did. 

Q. Did you use the same antenna? |A. We used 
68 the same length antenna. Of course, lociil conditions 
determined the height that we obtained for the 
antenna system. 

Q. So in some cases you did not have the kame height 
antenna ? A. Each place that we took or each blaee that we 
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decided to make an observation, if you will notice, is a small 
town. We picked those small towns principally because the 
background interference would be less than in a larger area, 
and also we spent all the way from a half hour to an hour in 
each town before we determined where to make the observa¬ 
tions for the evening. We picked out the best available spot 
to make the observations. 

Q. What I am getting at is this: Your pick-up was differ¬ 
ent in different points; is that correct? A. The reception 
was very good in all places. 

Q. I am speaking of the times you had to change your 
antenna for the pick-up of the receiver. We used the same 
antenna system at each place. The height varied slightly. 

Q. Varied slightly t A. Yes. 


Mr. Sutton: That is all. 

Examiner Ilyde: Any questions on behalf of WCSH ? 
Mr. Segal: Yes, please. 


69 Cross-examination on behalf of Stations WCSH and 
WHA (continued). 


Bv Mr. Segal: 


Q. Ho you know the permissible frequency deviation 
under the Commission's General Orders ? A. Yes, I do. 

Q. How much is it ? A. 500 cycles. 

( t ). If you operated on 940 there would be a permissible 
total deviation between yourself and the existing stations 
of a thousand cycles, won't there ? A. Yes. 

Q. In the course of your experience have you ever come 
to anv conclusion about what is the smallest ratio of desired 
carrier to interfering carrier that will permit satisfactory 
reception? A. The ratio is very high. 

Q. About what is the smallest satisfactory ratio? A. 
About 100 to 1, I would estimate. 

Q. You say that at points 85 miles from your station 
WFIW and WDAY, and probably some others whom you 
could not identity, were laying down signals of less than one 
millivolt per meter ? A. Yes. 

Q. Can you help us by estimating how much less? A. 
There is no possible way of estimating such a small inten- 
sitv. As I said, on an ordinary broadcasting receiver- 



THE FEDERAL RADIO COMMISSION ET AL. 


43 


Q. Yes, I have heard that. I just thought—you 

70 cannot estimate it? A. No; there was no possible 
wav to estimate it. 

Q. It was strong enough for you to hear the pall letters of 
WFIW? A. Yes; several times during the six nights I 
identified the call letters of WFIW. Once dtiring the six 
nights I identified WDAY. | 

Q. You identified WFIW practically every night, didn’t 
you? A. I identified the station at occasional points, and of 
course they faded below audibility, even on |the Western 
Electric receiver. However, I could still hear the carrier 
wave, and because of the heterodyne set-up between the car¬ 
rier wave and the receiver I could determine that it was 
the same carrier wave that I had heard previously. 

Q. In other words, you hear that from time t<|> time during 
this week? A. Yes. 

Q. Not onlv the carrier but the modulated 
Yes. 

Q. Do you happen to know what the thresho! 

Western Electric is in terms of microvolts per 
No, I do not. 

Q. Would you say that it is as high as 50 mien 
have no way of estimating. I know it is about 
lective broadcast receiver obtainable. 

Q. I know, I am not talking about the selectiv 

sensitive. A. It is about the most sensitive broadcast 

71 receiver obtainable also. 

Q. Have you any idea whatever of tin 
use to lav down 85 miles awav from vour pi 
mitter in its present location in terms of mic 
volts per meter? A. As I say, at the time 
observations, there was no field intensity equipment avail¬ 
able at that time. 

Q. You mean in 1928 ? A. In 1929. 

Q. When did they start making the equi^ 

About six or eight months ago it was available 
ket, from the Western Electric Company. 

Q. You don’t know what you were doing 85 jniles away? 
A. We know from listening tests that we were putting in 
a verv good signal 85 miles awav, and we also tnow that a 
very large volume of mail from the people 


signals ? A. 

d of the 4-D 
meter ? A. 

bvolts ? A. I 
the most se- 

itv. I mean 


e signal vou 
esent trans- 
!to or milli- 
1 made the 


pment ? A. 
on the mar- 


radius shows that they are enjoying our programs both day 


and night without interference. 


within that 
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Q. And then the Commission began to put other stations 
on your frequency? A. Yes, it did. 

Q. And they put on stations at Boston, I think you tes¬ 
tified? A. Yes. 

Q. And that caused interference to you? A. We don't 

know dcfinitelv about the Boston stations. We know defi- 

nitelv about the other stations. 

%> 

Q. 'What did you do about it, take an appeal? A. 

72 As I said, these stations were added to 1410 kilo¬ 
cycles without giving the station any chance to op¬ 
pose them beforehand. 

Q. Well, when you found out about it did you go to court 
over it ? A. This interference has been extremely notice¬ 
able since February, or since tlie beginning of 1930, and we 
have been very well aware of the fact, and since February 
1930 this present application has been in. 

Q. I am talking about clearing up your own frequency. 
Have you done anything about that at all, filed any appli¬ 
cations? A. Yes, we have. 

Q. Such as General Order 15? A. We filed an applica¬ 
tion for 920 kilocvcles. 

Q. Just a moment; I am talking about your own fre¬ 
quency. Have you tried to remedy that situation on your 
own frequency by getting the court to decide it before this 
thing started? A. Xo, we have not. 

Q. Have you ever seen General Order 15? Have you 
ever seen any General Order of the Commission that pro¬ 
vides the procedure when you get unusual interference on 
your frequency? A. I have seen all the General Orders. 

Q. Have you ever done anything about that? A. As I 
said, we felt that the only possible way to eliminate this 
interference would be to apply for another frequency, be¬ 
cause there were so many stations operating at that 

73 time on 1410 kilocycles. 

Q. Well, I still don’t think—I know that you are 
trying to help yourself by changing frequencies, but I am 
just wondering what you have ever done to help yourself 
on the frequency that you had ahead of these other fellows 
who were put on. A. I don't know as there is anything we 
can do. 

Q. You never heard of anything you can do about that. 

Xow, vou testified that vour station lavs down a greater 
• • • * 

than average field strength at a distance for a 500-watt 
station, did you? A. Yes. 
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Q. What gives you tliat opinion? A. By measurements 
tlie Radio Division of the Department of Commerce made 
at the station last fall. ! 

Q. Is there anything special about your ptation that 
should give it greater signal strength at a remote distance 
than the average station, anything special about yours? 
A. I am talking about the signal strength within our serv¬ 
ice area. 

Q. Well, how? You say that extends to 85 miles? A. 
Yes. We have an extremely efficient location. 

Q. What is there about your location that is so efficient? 
A. From a radio engineering standpoint it is the best type 
of location possible to obtain. 

Q. What is the character of the ground? Are you in a 
moist area there? A. Yes, the station is located in 

74 the country. There are no objects withiii a half mile 
radius to absorb any of the energy. Tlje ground is 

very moist, affording a very good low resistance ground 
svstem for our transmitter. 

Q. That whole Great Lakes area there is very good from 
the standpoint of propagation, isn’t it? A. Yes, it is. 

Q. And how far did you actually get mail when your 
channel was a little more clear? A. During 1929 we covered 
most of Michigan very good. 

( c ). Well, you would get mail occasionally from more dis¬ 
tant points, wouldn't you? A. Oh, yes. 

Q. How far awav have vou gotten it ? A. Oh, 
ceived mail from all parts of the country, different parts 
of the world. 

Q. Was that with your present transmitter?j A. Yes, it 
was. 

( c ). In your present location? A. Yes. 

Q. You have been heard, you say, all over the 
I said in various parts of the world. 

( c >. Been heard all over the United States? 
have, under ideal receiving conditions, of course. 

Q. By “ideal receiving conditions” you mean those good 
nights in the winter when it usually gets out ^o far? A. 
Yes. ’ , 

Q. And on good winter nights when you had no excess 
heterodyne you used to be heard all ovejr the coun- 

75 try on and off ? A. Not consistently at pll. Under 
exceptional conditions we have been heard at a great 

distance, like any other station. 


we have re- 


world? A. 


A. Yes, we 
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Q. Well, I think you testified that you did better than 
the average? A: I said that our local field intensity was 
greater than the average 500-watt station. 

Q. And you have a particularly good location for that? 
A. Yes. 

Q. Now, prior to 1929 you say you had a station on your 
frequency at Minneapolis? A. Yes, we did. 

Q. How far away from you is that ? A. I have not meas¬ 
ured the distance. 

Q. Well, is it still on your frequency? A. Xo, it is not. 
Q. Would you say it is about 300 miles? A. I imagine 
that would be approximately correct. 

Q. And that has been taken off ? A. Yes. 

Q. You say you had one on your frequency at Rockford, 
Illinois? A. Yes. 

Q. You had that before all these additions you have com¬ 
plained of ? A. Yes, we did. 

O. And that is onlv 260 miles awav? A. Yes. 

w » • 

76 (*). So that as long as there has been a WBCM 

there has alwavs been one station 260 miles awav? 


A. Yes, there has. 

Q. 500 watts? A. Yes. 

(<). Right across the Lake ? A. Yes. 

Q. How long has Sheboygan been on your frequency? 
A. Sheboygan has been on 1410 since the reallocation No¬ 
vember 11, 1928. 

Q. Now then, hs long as there has been a WBCM there 
was a station at Shebovgan ISO miles awav on vour fre¬ 


quency? A. That is true. 

Q. And that is right across the Lake? A. Yes. 

Q. And right across this whole good transmission area? 


A. Yes. 


Q. Now, getting back to these tests of yours, you made 
these this spring; you haven't any winter tests here, have 
vou? A. Xo, I have not. 

Q. And vou onlv have them for one week or for less than 

V ft • 

a week ? A. For six davs. 

* 

Q. Six days. And on the first of those six days begin¬ 
ning at S o'clock in the evening vou heard WFIW's carrier 
and detected one of its programs and that continued all 
through the evening; is that right ? A. Yes, and at the 
same time it was inaudible on an ordinary broad- 
77 cast receiver. 
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Q. Yes, I know, but the carriers are inaudible on re¬ 
ceivers. A. Xo, 1 lie program was inaudible. | 

Q. What sort of a local oscillator did you use to beat 
against that carrier? A. The second detector in the super¬ 
heterodyne. 

% 

Q. What did you do with your oscillator, just turn that 
up so as to throw it into—how did you get {hat to beat 
against the carrier? A. Yes, I made the seccjnd detector 
generative and had it variable so that I could n|ake it oscil- 
lative if I wished and keep it below the point of Oscillation if 
I wished. 

Q. And how did you do that, by rewiring the set? A. 
Yerv slightly, ves. 

Q. Xow, along about 9:15 vou got an additional carrier? 
A. Yes. 

< t ). At Sanilac, Michigan. Vou were not able to identify 

it down to the 50 cvcles awav from WFIW? A. Yes. 

•> * 

Q. And that continued on all through the rest of the tests 
up until midnight? A. Yes. 

Q. You had two carriers that night? Now,[let me ask 
you: You have testified that you had quite a bit of expe¬ 
rience in long and short wave telegraphy. Have you had 
experience with continuous wave telegraphy? A. Yes, I 
have. 

7S Q. Using a vacuum tube receiver? A. Yes. 

Q. Using a heterodyne receiver? A. Yes. 

Q. In that vou set up a local oscillation, doirt vou? A. 
Yes. 

Q. And you get a very faint signal at a great distance, 
don’t you? You have in the course of your work on ship¬ 
board? A. Yes; in exceptional cases you receiv^ great dis¬ 
tances. 

( t ). And by turning up your local oscillator you can make 
that audible, can’t you? A. Yes. 

Q. And the more you turn up your local oscillator the 
louder the signal comes once you have gotten it? Is that 
right? A. Y'es. 

Q. What is the ratio? How do they vary eticli against 
the other? A. The intensity of the beat note is practically 
constant. That is, the intensity is practically constant re¬ 
gardless of the strength of the local oscillator. 

Q. Isn’t it true that where you are getting g beat note 
the intensity of the beat note varies proportionally to the 
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sum of the carrier and the local oscillation; or does it varv 

• 

according to their product? Which is it? A. Well, there 

might be some confusion there, because a variation 

79 in the heterodvne causes a variation in the—the 

* 

human ear does not respond to all frequencies the 

same, and varving the heterodvne beat note might tune the 

heterodyne to a frequency which is more easily audible by 

the human ear than another. 

Q. Well now, I am speaking about a heterodyne that is 

not of a constant frequency. A. I see. 

Q. And an increased volume in the local oscillator. Isn't 

it true that the volume of the heterodvne varies according 

• * 

to the product of the two, the incoming signal and your local 
oscillator? A. Xo, I don’t think so. 

Q. You don't think so? A. Xo. 

( t ). Do you think it requires a very great heterodyne So 

miles from vour station, a verv great, vcrv strong carrier, 

to limit vour service area? A. Yes, I do. 

Q. How strong a carrier do vou think vou would need 85 

miles awav from vour station to block off its service at that 
» * 

point ? A. Comparatively speaking, it would be possible 
one part in a hundred. That is, the intensity of the two 
would vary by that ratio. 

Q. Well, suppose WF1W or WCSII was laying down 20 
microvolts there. You would have to lav down 2000 to 
serve that territory, wouldn't you ? A. Yes, but WFIWand 
WOSH would not lav that down. 

SO You never measured it ? A. Xo. 

Q. Then you are not able to tell us that it is con¬ 
siderable less than a thousand microvolts; isn't that right? 

* S- 

A. Yes, very considerably less. 

Q. Mow much less vou cannot tell us and vou have no fig- 
ures? A. Yes. There is no way of measuring it. 

Q. Yes. That is, that vou have heard of. There are 
lots of ways. But so far as you know, it is something con¬ 
siderable less than a thousand microvolts? A. Yes, but as 

• * 

I said, at the present time our signal is not heard at a radius 
outside of 9 miles. 

Q. Well, but you still go on whether you lay or not. The 
waves go playing on, don't they? A. \ cs, that is true, 
but it happens that the heterodyne interference is evidently 
greater than our carrier. 
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Q. Have you ever consistently laid down an^ 2000 micro¬ 
volts at a distance of 85 miles away? A. No, we have not. 


om some of 
down 5000, 


Q. Now, if it were a 50-millivolt signal fr 
these stations there, von would have to lav 
wouldn’t you? A. That is true. 

Q. Now, you heard WFIW practically every 
you, in these tests? A. We got, identified, WFIW every 
night, yes. 


night, didn’t 


|ou heard the 
Electric re- 


bf these sta- 
on the 1931 

hv oscillator 

not there is 


Q. At least at some time during this period y| 
modulation, program? A. On the Western 
ceiver. 

81 Q. And practically all evening you hoard at least 
two carriers on that 4-1) ? A. Yes, that is right. 

Q. And you have no data as to what its threshold is? A. 
What do you mean bv “threshold”? 

Q. The lowest point in signal strength at yhich it will 
receive and detect and deliver a usable signal. | A. No. 

Q. You don’t know? A. But, as I pointed o|ut, the audi¬ 
bility of both the heterodyne and the program 

tions were heard on 940 alwavs below audibility 

•> » 

broadcast receiver. 

Q. Well, that is a Philco that does not have a 
on it? A. No, it has not. 

Q. The only way that you can tell whether or 
a free carrier, unmodulated, is with an oscillator, isn’t it? 
A. That is the idea; but at the same time, as J said, there 
was no way of telling the value of the carriers that we 
might hear with the 4-D receiver. 

Q. That is right. A. And that was the reason for using 
the Philco receiver in conjunction with the W 
trie receiver. 

Q. If you had a carrier that was a hundred rhillivolts per 
meter and it had no modulation on it you could not hear it 
on that Philco, could you? A. Yes, but every 1 
station’s carrier is modulated. 

82 Q. You are familiar, are you not, w| 
that the carrier goes far beyond the modulated sig¬ 
nal? A. Yes. 

Q. By a very, very large ratio ? A. Yes, sir ;jtlmt is true. 

Mr. Segal: I think that is all the cross examination. 
Examiner Hvde: Counsel for WWJ mav ciioss-examine 

» fr 

the witness. 


estern Elec¬ 


broadcasting 
ith the fact 


4—5528a 
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Cross-examination on behalf of Station WWJ. 


By Mr. Scott: 

Q. Do I understand your primary ]>urposc is to get back 
to the point where you are rendering service comparable to 
that that you were rendering in 1928 and 1929? A. Yes, 
that is it. 

Q. How long have you been a radio engineer? A. I have 
had a government license, first-class operator's license, 
since 1925, and I have been actively interested in radio 
since 1920. 

(j. IIow long have you been engaged in practical radio 
work? A. Almost continuouslv since 192G. 

Q. How long have you been connected with this station? 
A. Ever since it was installed, the summer of 1928. 

Q. Based on your practical experience as a radio en¬ 
gineer, what would vou sav as to whether or not vour 
original service area would be returned to you providing 
the stations that you have enumerated as having been put 
on the frequency after your occupancy were re- 
83 moved? A. I believe our original service area 
would be returned to us. 

Q. Xow, this map that you have drawn here which is 
identified as Exhibit 2 shows to the north the town of Lin¬ 
coln, off over in the middle of the state Grayling, off in the 

middle of the state to the west side Reed Lite, Grand 

% 

Rapids, Mason, Holly and Sanilac. A. Yes. 

( t >. I came in just as you were offering this exhibit. 
What does that outer line represent, the normal service 
area? A. That represents our former service area, yes, 
before January 1930. 

Q. Before January 1930? A. Yes. 

Q. January the 1st, 1930? A. Approximately since the 
first of the year 1930. 

Q. You mean 1930 and not 1931, do you? A. Yes, 1930. 

Q. Now, when did you make this map? A. That map 
was made just a few days ago. 

Q. Yes, and it was based on information, represented 
information that was acquired prior to January 1930? A. 
Yes. That is, the line indicating the former service area 
was. The line indicating the present service area, of 
course, was determined recently. 
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Q. During the year 1929 or any time prior to the 1st of 
January, 1930, did you go out over this area represented in 
the enclosure of the line on your map Exhibit 2, to make 
any field strength tests to determine what signal 

84 you were laying down? A. No field strength tests 
were made, but listening tests were made to observe 

how the station was received in these various [ireas, and we 
are perfectly confident that we put down a very good signal 
in all portions indicated as our former serviced area. 

Q. Well, to what extent is this Exhibit 2 based on fan 
mail? A. To what extent? I would say that the original 
service area was based about 50 per cent iipon mail re¬ 
ceived and about 50 per cent upon observations that we 
had made. 

Q. Then you actually did, prior to January jthe 1st, 1930, 
make observations up at Lincoln and over at Grayling? 
A. No, not at those particular points. 

Q. Over at Reed City? A. No, those particular points 
there designate the places I made these last observations 
for interference on 940 kilocycle. 

Q. Have you made any observations tjo determine 
whether vour service is directional? A. No, \Ve have not. 

Q. Do you know whether—well, this may be—I will ask 
a question if I may: Have you ever made any investigation 
or does your fan mail disclose that your service to the 
north is better than it is to the south? A. Yes, it does. 

Q. I notice that you stop at Lincoln? A. Yes. 

Q. Don’t you get any mail from Harrisville? A. 

85 Oh, ves. That is a verv conservative estimate of 
our former service area. We were heard in all parts 

of northern Michigan, of course. 

Q. Prior to the 1st of January, 1930? A. lies, of course. 
Q. Well, do you know what parts of northern Michigan 
you were heard in up to January the 1st, 1931, consistently. 
A. You mean between January 1930 and January 1931? 

Q. Yes. A. Of course, the interference that we have now 
has not developed over night. It has developed gradually. 
And we have been fully aware of the fact that the interfer¬ 
ence exists for over a year, and we began noticing serious 
interference about the first of 1930, and sincq that time it 
has become increasingly worse all the time, until at the 
present time the service area, as is indicated there, has a 
radius of about nine miles. 
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Q. That is the consistent service area of the station? A. 
That is the consistent nighttime service area of the station, 
ves. That is the extreme service area. 

Q. Let us confine it to nighttime. Then during the year 
1930 or in the appreciable part of the year 1930 up to the 
first of January 1931, your previous service area to the 
north of you—T am now leading up towards Oscoda and 
Lincoln and Otsego and Alpena, going up in that territory 
you say that your service in that portion of the state of 


.Michigan has diminished during the vear 1930? A. Ves. 


it has. 



Q. I would like to have you tell me upon what you 
base that assertion. A. Upon actual listening tests. 
Q. You made yourself ? A. Yes. 

Where did you listen? A. Upon actual listening tests 


and upon a great deal of mail that we have received to that 


e ffect. 


Q. Did you receive any mail from up in that territory 
around ('hristmas time,during the ('hristmas week, from tlie 
25th of December up until the 2nd day of January, 1931, in¬ 
dicating that vou were not being consistentlv received ? A. 
1 don't know whether we received mail from that particular 
portion of the country at that particular time or not. I 
could not tell vou. 


Q. Do I understand you to say that by comparison of ag¬ 
gravation your service to the south has been injured more 
than vour service to the north? A. Xo. 

Q. Is that correct or isn’t it? A. Xo: T would say it was 
injured in each direction approximately the same. 

Q. Xow I understood vou to sav that vou had in large 
measure been able to identify the stations which were caus¬ 
ing this interference? A. Yes. 


Q. Where are those stations located? A. Two stations 
in Alabama we know are causing serious heterodyne inter¬ 
ference to us. They are WODX at Mobile and WSFA at 
Montgomery. 

87 Q. Yes. A. We also know that WKBX in Virginia 
is causing us serious trouble. 

O. Relatively in what direction are those stations as to 
the station in Bay City? A. To the south and southeast. 

Q. Xow, there cannot be any question about that, can 
there ? A. Xo, not at all. 
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Q. And yet you say that the interference thgt you receive 
from those stations causes an equal amount of injury to 
your signal to the north of Bay City that it does to your 
signal to the south of it? A. Approximately, yes. 

Q. Xow just one more question, if you will indulge me. 
How far are you from Detroit, air? A. We Sare about 90 
miles air line from Detroit. 

Q. Based on your engineering experience, do I under¬ 
stand you to say that you do not expect to cause any inter¬ 
ference with WWJ operating on 920? A. Yes. 

Q. Whv do vou think you won’t? A. Because from 

actual experience we know that WWJ has a very low field 

strength north of Detroit, particularlv in Flint, Saginaw 

and Bav Citv. 

• • 

Q. But if you are correct in your thought that the trans¬ 
fer of your station from your present assignment, 1410, to 
940 will return to you approximately the service area that 
you enjoyed before, you will then on thc| 940 channel 
88 be serving an area with a diameter of approximately 
165 or 175 miles, 85 miles to the soujh? A. Yes. 
Of course, wo do not consider the Canadian | territorv in 
which our signal is heard a part of the servicd area. 

Q. Well, is my arithmetic wrong, then, in the thought 
that if vou serve 85 miles to the south vou will be within 
five miles of Detroit, providing your statement is correct— 
and I approve of it—that Detroit is 90 miles away? A. Tf 
you will notice according to this map it is designated that 
the radius is an average of 85 miles, and actually to the 
south it is considerably less, because, as you will notice, the 
intensitv of our station to the south seems to ibe less than 
it is in other portions. 

Q. Well, let us take this, then: What would you say 
would represent your minimum reasonable service area to 
the south of Bay City, providing your present] application 
was standard? I won’t take vour maximum; I will take 
your minimum. What in your judgment, ba&ed on your 
experience as an engineer, would represent vour minimum 
consistent service area to the south of Bay City? A. Ap¬ 
proximately 50 miles. 

Q. All right, then; if my arithmetic is correct that would 
bring you 40 miles from the city of Detroit laying down 
an acceptable signal at all times? A. Yes. 
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Q. And you are of the opinion that that service 40 miles 
from Detroit would not occasion any interference with the 
signal reception of the signal from WWJ on the 
89 920 channel? A. I believe so, because there is a 

separation! of 20 kilocycles between the two fre¬ 


quencies. 

Q. Yes. Based on your engineering experience, what 
would you say was the minimum essential separation be¬ 
tween two stations operating simultaneously, one on a 
power of 500 and the other on a power of 1000 watts, with 
20 kilocycles separation? A. That, of course, depends 
upon the field strength of the individual stations. 

Q. Well, would you care to venture a general rule which 
might be more or less uniformly applicable? I am now 
speaking of nighttime operation. A. Yes. 

Q. And will you give it to me in the daytime too, so we 
will have both of them? A. In this particular case we are 
referring specifically to WWJ in Detroit and WBCM in 
Bav Citv? 

Q. Right. A. iWell, as it assumes the transmitter of 
WWJ is located in the heart of the business section of 


Detroit and it is surrounded entirelv bv business buildings 

which exceed the height of the radiation svstem of WWJ 

con s i derabl v- 

♦ 

Q. Except to the south. A. Except to the south, yes; 
and that fact alone, the fact that the absorption is so great 
on WWJ's signal in Detroit, would cut down measurably 
the intensitv of WWJ's signal outside of Detroit. 


Therefore, in this particular case T do not believe there 
would be lanv interference between Bav Citv and 


90 WWJ, because WWJ’s field intensitv to the north 

» 


of Detroit is exceedingly small. 

Q. Well, that is interesting if true, but I am wondering 
upon what you base that opinion. Have you ever made 
any field strength tests of the WWJ signal outside of 

Detroit ? A. Xo, I have not. That is based principally- 

Q. That is all. You sav vou have not made it? A. I 
never have. That is based principally upon listening to 
WWJ a great manv times; that is, trving to listen to 
WWJ. 


Q. At Bay City ? A. At Bay City, Saginaw and Flint. 
Reception of WWJ does not come in strong enough at any 
of those three places to overcome the ordinary background 
noise noticeable in those towns and cities. 
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Q. How long have you listened to WWJ and Flint? A. 
During a period of, oh, approximately two y^ars. 

Q. Every day? A. Not continuously, no. 

Q. During the last two years? A. During the last two 
vears, ves. 

Q. Both day and night? A. Oh, no. Verjr seldom, as a 
matter of fact. 

Q. Well, I mean- A. Oh, you mean^yes; I have 

listened to WWJ at night and also in the daytime. 

Q. Approximately how many times? A. Oh, possibly 
during the last two years a hundred to a hundred and fifty 
times. 

91 Q. At Flint? A. No; at Saginaw, )Bav City and 
Flint. 

Q. Well, Saginaw is onlv 15 miles from I}av City? A. 
Yes. 

Q. And Flint is 35 or 40 miles south of feaginaw? A. 
Bay City is about 30 miles south of Saginaw. 

Q. You mean Flint is 30 miles south of Saginaw? A. 
Pardon me, yes. 

Q. T know what you meant. A. Yes. 

Q. How many times, approximately, have you listened in 
Flint in an effort to get the WWJ program? A. Not more 
than 10 or 15 times in Flint. The majority of the times 1 
have listened to WWJ have been in Saginaw. 

Q. Not to heckle vou, but I am anxious if I can, if vou 
care to venture an opinion as to the requisite separation 
between two stations operating simultaneously’ with a kilo¬ 
cycle separation of 20 kilocycles, with a power of 500 watts 
on one hand and 1000 watts on the other, ^oth day and 
night. Do I understand vou to sav that vou do not care to 
venture an opinion as to a general rule which might be gen¬ 
erally applicable, except in some occasional cases where 
there was a pronounced differential in wjiat might be 
termed the usual and customary operating conditions? A. 
Yes. Of course, ordinarily’ the Commission designates a 
distance of 147 miles as being necessary between two sta¬ 
tions operating a distance of 20 kilocycles, and with the 
power of 1,000 and 500 watts; but my own personal opinion 
is because of the comparatively smaljl intensity of 

92 WWJ’s signal north of Detroit there would be no in¬ 
terference caused in this particular case. 

Q. Well, not admitting, either directly or indirectly’, the 
correctness of your assumption or your assertion as to the 
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signal strength of WWJ at the present time, but assuming 
for the sake of the discussion here that it is as you suggest; 
supposing that they moved their transmitter from its pres¬ 
ent location for the purpose of increasing the signal 
strength and thus enlarging their service area: Then what 
would you say as to the probability of interference with 
your station on a 20-kilocycle separation? A. Isn't that 
basing an assumption upon an assumption? 

Q. Yes, it is. If what you say is true, if WWJ is not 
rendering a consistent service in an appreciable area 
around Detroit, it is not highly improbable that they might, 

as soon as thev make that discoverv- A. WWJ is ren- 

• » 

dering a very good service in Detroit. They are rendering 
very poor service north of Detroit. 

Q. "Would you change your mind if they moved their sta¬ 
tion outside the city limits? A. It would depend, of course, 

which side of the citv thev moved their transmitter to. 

• % 

Q. They could not move it on the east side? A. Xo. 

Q. So that if they moved it to the north or to the west- 

A. It is very improbable that they would move their trans¬ 
mitter to the north of Detroit, though, because of the engi¬ 
neering experience that they have had with Station 
93 WGHP in the past. WGHP had their transmitter 
located at Mt. Clemens, slightIv north and east of 
Detroit, with a power of 750 watts, which is, of course, very 

close to a thousand watts, and thev found that the station 

• * 

operating at Mt. Clemons, slightly north of Detroit, did not 
cover Detroit at all, and in the case of WGHP they moved 
their transmitter down back in the business section of De¬ 
troit. 

And at the same time WJR, I understand, has the same 
difficulty. WJR has its transmitter at Pontiac and operates 
at 5000 watts power, but actually WWJ serves Detroit. 
And also WXYZ served Detroit slightly better than WJR 
does. 

( L ). Have vou listened to WGIIP since thev moved their 
transmitter down on Woodward Avenue? A. Yes, I have. 

Q. What is your reaction now as to that station? A. 
WGHP, which is known as WXYZ now, renders a greater 
service to Detroit now than thev did when thev were located 
at Mt. Clemens. 

Q. I am speaking of the service outside of Detroit. A. 
WGHP and WXYZ have approximately the same intensity 
outside of Detroit. 
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Q. Well, WGHP and WXYZ are the same? A. Thev 
operate on the same powers. 

Q. Compare that with WWJ. How does tlieir service 
compare outside of Detroit in the rural area? A. I would 
say that WXYZ, formerly WGHP, served the "erritorv out¬ 
side of Detroit slightly better than WWJ does. 

Mr. Segel: That is all. 

E x a m i n e r Hyde: Commission counsel, any ques¬ 
tions? 

94 Mr. Fisher: I think most everything has been 

covered. I will trv to be verv brief. There are a 

* •> 

few points that I want to bring out to see if I understood 
them properly. 


Cross-examination on behalf of the Commission. 


Bv Mr. Fisher: 

* 

Q. Do I understand that your present transmitter at 
your station now is located eleven miles outside of Bay 
City? A. Xo. 

Q. What was the 11 miles? A. Saginaw is located 11 
miles from Bay Citv. 

Q. Where is the transmitter located? A. The trans¬ 
mitter is located on the Tuscola Road about (pe-half mile 
outside the citv limits of Bav Citv. 

Q. How far is that from the center of Bay City, ap¬ 
proximately? A. That is approximately three; miles. 

( t ). Xow, as 1 understand, based upon the same kind of 
measurements, which were by receiving sets |uid not any 
field strength tests at all-A. Yes. 

Q. —you discovered your former service area to be 
around 85 miles average? A. Yes. 

Q. With a little less to the south towards Detroit? A. 
Yes. 


Q. But according to vour map 85 miles to the west? A. 
Yes. 

Q. And since January 1930, upon tests made on 
95 receiving sets, it is now reduced to 9 rrjiles; is that 
correct. A. At the present time it is approximately 
9 miles. 

Q. At the present time. A. Yes. 

Q. And those are practically the same kihd of tests 
made? A. Yes, thev were. 
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Q. And I understand that during both of those tests 
station WHBL and KFLV were on the air with vou at the 
same time? A. That is true. 

Q. On the same frequency. A. Yes. 

Q. And you say to the west you have a service area of 
approximately 85 miles? A. Yes, that is true. 

Q. And WIIBL is a Sheboygan, Wisconsin? A. Yes. 

Q. Which you state is 180 miles? A. Yes. 

Q. And you did not get any heterodyne interference 85 
miles out? A. That is verv unusual and it looks like a 
little impossible on the face of it. 

Q. Isn’t it impossible, as a matter of fact? A. Pardon? 

Q. Isn't it impossible, as a matter of fact? A. Well, no, 
it was not, because from actual facts and actual surveys 
and mail from listeners in that portion of the eoun- 
90 try, it showed that they enjoyed our programs with¬ 
out interference in 1929. 

Q. Well, of course now, you understand this, those two 
stations divide time, don't they? A. Yes, that is true. 

Q. It is barely possible that listeners would get your 
station when Sheboygan was off the air, isn't that correct, 
at night, and that would be the kind of mail that you would 
get from that direction? That is possible, isn’t it? A. 


That is possible, yes. 

Q. They were not on the air at all at night? A. It is 
possible but improba-le. 

Q. Well, you know that they divide time and are off the 
air part of the time? A. But it is improbable that a sta¬ 
tion would operate only daytimes the whole year, because 
nighttime is tlie most valuable time. 

Q. That is correct, but a certain hour thev mav be off the 
air a whole year and go to Rockford at that particular 
hour, 7 to 8 in the evening, we will say? A. Yes, that is 
true. 


Q. And that is when those particular listeners might 
have said that thev got vour service—isn't that correct? 

* V • 

A. Well, we undoubtedly would have received complaints 
of interference during other parts of the evening from 
other listeners. 

Q. Do I understand, then, that you are merely contend¬ 
ing in this hearing that you are complaining from 
97 heterodvne interference, therebv reducing vour 
service area, and that comes from either WHBL or 
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annel you get 


don't theyf 


b any lietero- 


KFLV? A. Yes, that is it. For some reason it seems 
that those stations do not interfere seriously with us, be¬ 
cause we operated a whole year without interference from 
those two stations. 

Q. As I understand, you made tests before and after¬ 
wards? A. Yes. 

Q. And those two stations, closest stations, jdid not inter¬ 
fere at all? A. Yes; that is the idea. 

Q. But I do understand that on the 1410 ch 
interference from the Montgomery station aid the Mobile 
station? A. That is true. 

Q. Both of which are eight or nine hundred miles away 

from vour station? A. That is true. 

* 

Q. And they operate on 500 watts power 
A. Yes. 

Q. And if you go to 940 you have Hopkinsville with a 

thousand watts instead of 500 watts and only about half 

the distance of these two stations? Isn't that approxi- 

matelv correct ? A. That is true. 

•/ 

Q. You still don’t think that you will hav 

dyne interference from them ? A. 1 kijow the inter- 
98 ference that we noticed from the statio^i WSFA and 
Station WODX in Alabama must have been due 
principally to the reflected wave from those stations, and 1 
believe for 1410 kilocycles that is approximately the dis¬ 
tance where the wave is reflected back to earth at about the 
maximum intensity. 

Q. But you don’t think that you will get ai|y heterodyne 

interference from WFIW at Hopkinsville? 

think so, because we know that stations ope: 

now are below audibility on an ordinary receiver, and we 

know that WSFA and WODX are verv audible on 1410 on 

* 

the ordinary broadcast receiver. 

Q. Now, by “below audibility,” as you s<|y from your 
testimony', as T understand you, a signal of lcs|s than a thou¬ 
sand microvolts, less than one millivolt ? A. Yes. 

Q. Isn’t that what you mean? A. Yes, vcrjr much below. 

Q. You say that a millivolt is the minimum 
audible on an average receiver? A. Yes. It 
less than that. 

Q. You moan that signal is much less? A.i Yes. 


A. I don't 
atimr on 940 


signal that is 
is verv much 
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Q. But that is the kind of a signal tliat I understand then 
you are referring to when you talk about the 85-mile radius 
of good service? A. Yes, sir. 

Q. Made a year or two ago? A. Yes. 

Q. A signal of approximately one millivolt or a 
99 thousand microvolts? A. Yes, sir. We made no 
actual tests upon the- 

Q. You did not make any field strength tests? A. That 
is the idea. 

Q. But in your estimation as an engineer you feel that 
that is the minimum signal on the average receiver? A. 
Yes. 


Q. So that is the kind of service that you are referring 
to on this 85-mile frame? A. Yes, entirely possible. 

Q. And aren't you familiar with the fact that 500 micro¬ 
volts or a half a millivolt is considered a verv good signal 
in rural areas? A. My idea is based upon reports to the 
Institute of Radio Engineers. 

Q. Have you any such report before you that says that 
500 microvolts is not a good signal in rural districts? A. I 
started to say that it is generally understood that in a place 
where there is very little background noise it is necessary 
to have a field intensity of approximately one millivolt per 
meter for good, consistent reception. 

Q. And are you familiar with the minimum signal that is 
audible in the average receiving set todav? A. Xo, I am 


not. 

O. Well, if that were ‘20 microvolts would vou sav then 
that you would be able to receive a signal much less than a 
thousand microvolts in almost anv receiver? A. Oh, ves, 
surely. 

Q. If the minimum signal were 20 microvolts? A. 
100 Oh, ves. 

Q. You are not familiar with that phase? A. Xo, 
I am not. 

Q. And are you familiar with the fact that there has been 

field strength measuring devices in existence for the last 

three vears that can measure signals down to 20 microvolts 
• • 

per meter? A. Xo. I am not. 

Q. You are not familiar with that ? A. Xo, 1 am not. 

Q. And of course you did not use any of those measure¬ 
ments in arriving at these figures that you have submitted 
here today ? A. Xo. 
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Q. You used receiving sets and depended upon your ear 
for detection of the signals? A. That is the id^a. 

Mr. Fisher: I think that is all. 

Mr. Scott: May I ask the witness another question, Mr. 
Examiner ? 

Examiner Hyde: We will permit one more question. 

Mr. Scott: I neglected it. I did not look ijt my notes. 
Otherwise I would have noticed it. 

Mr. Fisher: Just one further inquiry and I am through. 

Bv Mr. Fisher: 

- 

Q. And you say that WMBC at Detroit, ljO kilocycles 
removed from your present frequency causes a hetero¬ 
dvne? A. Yes. 

% 

Q. With your signal? A. Yes, a very serious 
101 heterodvne. 

Q. Is that a heterodyne or cross-talk? A. It is 
heterodvne. 

* # I 

Q. In what location did vou observe that? I A. In what 
is termed as the “ thumb’’ part of Michigan. 

Q. That is up around Sanilac? A. That is in that por¬ 
tion of the countrv, there and south of there, in our service 
area. 

Q. Of, say, between you and Detroit ? A. Slightly closer 
to us than Detroit, I believe. 

Q. You are verv sure that that is a heterodvhe? A. Oh, 
ves: verv sure. 

Q. And not a cross-talk signal? A. Absolutely. 

Q. Ten kilocycles removed? A. Ten kilocycles removed, 
and it was very noticeable. Whether WMBC was deviat¬ 
ing from its assigned frequency I do not know ;| but I know 
the heterodvne is verv, verv noticeable. 

Q. As a matter of fact, they would have to deviate 
almost ten kilocycles to get heterodyne, wouldn’t they? A. 
Well, that heterodyne was of a higher frequency than a 
thousand cycles. It was a high-pitched heterodyne. At 
the same time, the intensity was so great thatj it made it 
disagreeable listening to our station. 

Q. How many times did you find that condition existing? 
A. At two times. The observation I made at Sanilac and 
the observation that I made at Holly. 
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102 Q. You don’t know whether that was due to the 
fact that they deviated from their assigned fre¬ 
quency or not? A. No, I do not. But I know they were 
the station causing it. 

Q. You know they were the station causing it? A. Yes. 
Q. That is all. 

Mr. Scott: That last question was the one that I was in¬ 
tending to direct mvself to the witness. 

Cross-examination on behalf of Station WWJ. 

Bv Mr. Scott: 

Q. Where is the WMBC transmitter located? A. 
WMBC transmitter? 

Q. Yes. A. I don’t know. 

Q. It is in Detroit? 

Mr. Fisher: It is down town some place. 

Bv Mr. Scott: 

Q. You don’t know whether it is located on a hotel 
down in the business section of Detroit? A. No, I don't 
know where it is located. 

Q. But you do know that it is in Detroit? A. Yes. 

Q. Do you know that? A. Yes, licensed for Detroit. 

Q. What other way could you get a heterodyne from 
WMBC unless it is either vour station or the WMBC sta- 

mr 

tion that was off its frequency? A. There would be 

103 no other possible way. 

Mr. Scott: That is all. 

Examiner Hvde: Anv further cross examination? 

• « 

Mr. Sutton: Yes. 

Examiner Hvde: Let me suggest that vou make this as 
brief as possible. 

Cross-examination on behalf of Station WFIW. 

By Mr. Sutton: 

Q. I believe you testified that you figured one millivolt 
was about the lowest field strength value that vou would 

V.-* » 

consider for rural service? A. Yes. 
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ring field of 


Q. Do you know John V. L. Hogan? A. ij have heard 
of him, yes. 

Q. How do you regard him in the engined 
radio? A. Very highly. 

Q. Very highly. If Mr. Hogan testified that a 1000-watt 
station will produce a signal 10 millivolts a distance of 
nine miles, a signal of two millivolts at 45 milesj and a signal 
of 250 microvolts 45 miles, would you agree with that? A. 
I imagine that would correspond very closelyj to the aver¬ 
age 1000-watt station. 

Q. If lie classified those as very good, good service, and 
rural service, would you still agree with that classification? 
A. Yes. j 

Q. If Mr. Hogan testified that a 500-watt station 

104 would render a signal of 10 millivolts, a distance of 
six miles, two millivolts at a distance of 30 miles, 200 

microvolts at a distance of 300 miles, would you agree with 
that classification? A. Yes. 

Q. What were the figures for the one kilowatt station? 
Figures were 10 millivolts at 9 miles, 2 millivolts at 45 
miles, and 200 microvolts at 450 miles? A. Yes, I would. 

Q. And that the 500-watts would be 200 microvolts at 
300 miles? A. Of course, that varies with tlje frequency 
upon which the transmitter is being operated. The ab¬ 
sorption is greater for higher frequencies thail lower fre¬ 
quencies, of course. 

Q. Now, you say you have read a good deal 
E. reports? A. Yes. 

Q. Institute of Radio Engineers reports. 1} 
see any field strength formulas in those reports? A. Yes, 
I have. 

Q. Essentially,* what is a field strength forjnula? A. I 

cannot tell vou offhand. 

* 

Q. Well, if you take a field strength formula of 2.9 times 
llie square root of P, times the fraction 1 minus triple 
nought six to the D, all divided by the distance*, would you 
agree to that as being an accurate field strength formula? 
A. I don't know. 

105 Q. You don’t know? A. No. 

Q. Well, how would you determine the field 

strength? A. I know of no accurate way of determining 
it except by measuring it. 


of the I. R. 
id you ever 
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Q. You know of no accurate wav of determining it? A. 
Yes. 

Q. You would not agree with that formula for- A. 

There are so manv variable factors entering into it, such 
as the condition of the ground over which the measure¬ 
ments are being made, and the topography of the ground, 
and that sort of thing; and also the frequency upon which 
the measurements were being made. I don't see how anv 
formula could be formulated that would be accurate for all 
frequencies and all different types of ground conditions 
that would exist. 

Q. Do you know whether the Bell Telephone Labora¬ 
tories have developed a formula which they state fits nearly 
all cases? A. I know there is an Englishman that has a 
formula with the curves of variable factors that is sup¬ 
posed to fit nearly all cases. 

Q. You have never read the Bell Telephone Labora¬ 
tories * formula in the Institute of Radio Engineers' pro¬ 
ceedings? A. I have never seen it in the Institute of Radio 
Engineers’ proceedings. 

Q. Xow you don't care to estimate what the field was 
that WFIW laid down? A. No. 

Q. Would you think it was closer to one millivolt 
10G or closer to 250 microvolts? A. I have no wav of 
determining that, no way of estimating it. 

Q. Have you ever received any mail from listeners 

located in the State of Kentuckv at vour station? A. I 

• • 

couldn't tell vou. 

•> 

Q. You don't know? A. Xo, I don't know. 

Q. Do you know anything about the radiation character¬ 
istic of the antenna system as to the propagation of skv 
waves? A. Yes, I do. 

Q. What do you know about that? A. Various types of 
radiation systems have different characteristics, of course. 
Ordinarily a quarter-wave radiation system radiates a 
greater amount of energy into space and a correspondingly 
less amount in its horizontal radiation than a larger radia¬ 
tion svstem. 

Q. What is the antenna system that you use? A. At the 
present time we I have a quarter wave radiation system 
which is being used by a large percentage of broadcasting 
stations throughout the country. However, in the very 
near future we are going to conduct tests to determine 
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what type of radiation system will increase our horizontal 
radiation and decrease the reflected radiationj as much as 
possible. 

Mr. Sutton: That is all. 

107 Redirect-examination on behalf of the applicant. 

1 

Bv Mr. Le Roy: 

•> «r 

Q. Mr. Carpenter, this variation in the anjenna of the 
testing apparatus, is that sufficient to cause a|ny variation 
in the fidelity of the work? A. Xo; it would cause no 
appreciable difference in the reception conditions at all. 

Q. Xow, Mr. Carpenter, why was any action bn your part 
so long delayed on this application? A. Our action on this 
application was delayed because our original j application, 
entered in February 1930, was contingent upon WWJ’s 
application for 50,000 watts and a change df frequency 
from 920 to 1020 kilocycles, and our original application 
was contingent upon that. In case WWJ was assigned 
1020 kilocycles, we were applying for the 920 kilocycle 
channel. 

Q. When you said you got mail from all over the country, 
what did you mean, at rare intervals? A. At very, very 
rare intervals, yes. 

Mr. Le Roy: That is all. 

Mr. Fisher: That is all. 

Examiner Hvde: I think he has been thoroughly exam- 

ined. Call your next witness. 

Air. Le Rov: That is all. 

* 

Mr. Segal: Xo recross examination. 

Mr. LeRoy: That is all. We have nothing further, Mr. 
Examiner. 

Mr. Segal: I want to make a motion that thej application 
be dismissed for failure to prove that ti° interfer- 

108 ence would result in the service area of WCSH in 
its present service area as a result of tfie granting 

of this application. 

Mr. Sutton: Mav I support that motion and have it apply 
to WFIW? 


5—5528a 
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Examiner Hyde: The motion will be overruled, as it 
applies to both movers. 

Mr. Segal: That motion, as you know, is made under the 
provisions of General Order 40. 

Examiner Hvde: I will state mv reason for overruling 
the motion as that it would require a finding here and now, 
and I consider that evidence on this point should be re¬ 
ported to the Commission for them to make the deter¬ 
mination. 

Mr. Segal: Mav I now move that mv motion be referred 
to the Commission? 

Examiner Hvde: Overruled. 

We come, then, to the cases to be submitted by the re¬ 
spondents. WHA appears first on the list. 

Mr. Segal: WHA, of course, joins in the motion just 
made by WCSH and will place no testimony in the record. 

Examiner Hvde: WFIW is next. 

90 

Evidence on Behalf of Station WFIW. 

Thereupon Robert D. Linx, produced as a witness on 
behalf of respondent station WFIW, having been first duly 
sworn, was examined and testified as follows: 

Direct examination. 


Bv Mr. Sutton: 

90 


Q. What as your name and occupation? A. My 
109 name is Robert D. Linx; chief engineer of WFIW, 
Hopkinsville, Kentucky. 

Q. Your qualifications, Mr. Linx? A. I graduated from 
Riverside High School, Milwaukee, Wisconsin in 1920. 
Attended Marquette University Engineering School from 
1920 to 1922. 


I built radio station WIAO, now WISX, in 1921. Also 
helped construct WHAD, the Marquette University sta¬ 
tion, in 1923. 

Continued in radio work upon my removal to Nashville 
in 1924. Owner of a radio repair company until 1926. 

Worked for WLAC as relief operator for about one 
year. Started as control operator m 1928 for WLAC and 
continued working there until August 1930. During 1929 
worked as combination control and transmitter operator. 
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In August 1930 became connected with WFIW as chief 
engineer. 

I built and operated 9 ALY and 9 AGD, Mil waukee, Wis¬ 
consin; W4AHB, Nashville, Tennessee; and at present 
owner of W9GOB at Hopkinsville, Kentucky. 

Q. What as an engineer do you know aboi^t the quality 
of radio waves, generally, north and south of the central 
plains states, Mississippi Valley? A. Transmjission in and 
around the Great Lakes region is southward, around the 
Mississippi Valley transmission is north and south. 

Q. With relatively greater intensities dr not? A. 
Greater intensity, yes, sir. 

Q. Have you ever heard WBCM? A. Yes, sir. WBCM 
is heard frequently in Hopkinsville and also in 
110 Nashville, Tennessee, with loud speaker volume. 

Q. Have you ever heard Station ^VDAY? A. 
Yes, sir; WDAY comes in with about the saihe degree of 
volume that WBCM does in Hopkinsville, Kentucky, and 
also in Nashville. 

Q. Do you know whether or not WFIW lays down a 
strong signal in the region of the Great Lakes r A. I know 
they do, and the reason I know they do is because of the 
volume of mail received by WFIW from the (jrreat Lakes 
region regarding reception, and also the fact that WDAY 
and KFYR at Bismarck, North Dakota, were forced to ask 
WFIW to sign off for reasons of interference. | 

And third, Great Lakes stations lay down exceedingly 
loud signals on all frequencies in Hopkinsville. In fact, 
these signals from these stations are by far the strongest 
of anv group of stations in the immediate! vicinitv of 
WFIW. 

Q. In your opinion what would be the result if WBCM 
were allocated to operate on 940 kilocycles ? A. There 
would be serious interference to WFIW, WDAY, and 
WCSH, and also terrific interference to WBCM, as they 
are only 500 or so miles from WFIW and bnly slightly 
farther from WCSH and WDAY. ! 

Q. What do you know about the equipment]of WBCM? 
A. I know that the basic transmitter was purchased from 
the Life and Casualty Insurance Company, owners and 
operators of WLAC, Nashville, Tennessee. The equipment 
at that time was one kilowatt Western Electric [transmitter, 
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with speech equipment, and had been jointly used bv 

111 WDAD and WLAC on 1330 kilocvcles. WDAD was 

* 

absorbed by WLAC, and a short time later the 
present equipment of WLAC, a 5-kilowatt Western Elec¬ 
tric set, was installed. At that time this one kilowatt 
equipment was not crystal-controlled, and the installation 
of the one-kilowatt set at that time was made by F. D. 
Binns, of WLAC, in conjunction with engineers of WBCM. 

Q. Xow, Mr. Linx, you spoke just a minute ago about 
having to shut down, or at least being requested to shut 
down by Station WDAY. A. Yes. 

Q. Will you go into that further? A. All right, sir. 
During the last part of November 1930, a phone call was 
received by WFIW, 940 kilocycles, Hopkinsville, Kentucky, 
from the management of WDAY, 940 kilocycles, Fargo, 
North Dakota. This call was received at *11:30 P. M., 
Central Standard Time. In the conversation that ensued, 
the following information was given: 

A blizzard was in progress in North Dakota and sur¬ 
rounding states, which was so terrific that all wire com¬ 
munications were impossible. Trains could not be dis¬ 
patched, and movements of all trains practically at a 
standstill, due to the failure of wire communication. The 
telephone call itself was routed from Fargo to Hopkins¬ 
ville via Canadian lines. The management of WDAY re¬ 
quested WFIW to sign off at 12:00 midnight so that they, 
WDAY, could dispatch trains and so forth, by direct radio 
communication with KFYR, Bismarck. This arrangement 

7 

was impossible at the time of call, because of WFIW’s 
interfering signal in North Dakota. 

112 Promptly at 12:00 midnight WFIW's transmitter 
was taken off the air, and the announcement was 

made at time of signing off bv D. E. Kendrick, station 
director, that WFIW engineers would “stand bv’ ? to help 
relav messages, if necessary. 

As chief engineer of WFIW, I immediately tuned to 
WDAY, at Fargo, North Dakota, using a standard 
Western Electric 4-1) receiver, employing (5-215-A tubes, a 
superheterodyne circuit. 

WDAY's signals were heard on this set very easily, and 
accompanied with little or no fading. Their signals were 
listened to for several hours, and were of such intensity 
that tliev were run through an 1S-B Western Electric am- 
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plifier, which is used for monitoring purposes. The signals 
were then heard on speakers easily and clearly. My as¬ 
sistant engineer also stayed with me, as well as our station 
director, I). E. Kendrick. 

Because of this interference, it being impossible for 
AATDAY to go ahead with their communications with 
KFYR, while AY FI AY was on the air, our statibn lost manv 
hours of operation. 

Q. AYho owns AYFIAY, Air. Linx? A. AVFIW, Hopkins¬ 
ville, Kentucky, is owned and operated by AVFiAV, Incorpo¬ 
rated. The stockholders of AVFIAA", Inc. are the holders 
of the Acme Alills, Hopkinsville, Kentucky, ^he stock of 
AYFIAY, Inc. is apportioned equally according to the hold¬ 
ings of the Acme Alills stock held by these stockholders. 

Q. AAdiat about the section around Hopkinsville, Ken¬ 
tucky? Is it thickly or sparsely populated? A. A r erv 
sparsely in the southern section, where people depend 
mainlv on radio for entertainment. 

Q. AYhat do you think would happen if Station 
113 AA'BCAI, located in Bay City, Alichigaij, about 500 
miles away from you, was allocated to operate on 
940 kilocycles? A. I think that listeners iii Kentucky, 
northern Tennessee, southern Illinois and Indiana, would 
be greatly hampered in the reception of AYFIAY if AA 7 BCAI, 
as close as they are, were placed on this frequency. 

Air. Sutton: That is all. 

Examiner Hyde: Counsel for the applicant may cross- 
examine the witness. 

Cross-examination on behalf of the applicant. 

Bv Air. Le Rov: 

* 

Q. Air. Linx, do you know what improvements have been 
made to this apparatus, transmitter you were speaking of? 
A. You mean since it was purchased? 

Q. AYhat time are you speaking of in your statement? A. 
AA 7 hat time? [ 

Q. Yes. A. I believe it was in 1928. I am not certain 
exactly as to the date. 

Q. Do you know that it now has crystal control? A. No, 
sir; I do not. 

Q. High modulation panel and modern in ev^ry respect. 
How large a service area do you have, Air. Linx ?i A. About 
125 miles. 
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Q. That is nighttime or daytime? A. That is daytime. 
Nighttime I imagine about, conservatively, 175 to 200 miles. 

Q. How do you know it is that large? What do 

114 you base that on? A. I base that on mail received 
directlv from listeners to our station and checked 

very frequently. In fact, it is checked every day. I check 
most of the mail myself. 

Q. Have you made any surveys to establish the range? 
A. No, sir. 

Q. How much population do you serve in that area? A. 
I should say about from 150,000 to 200,000 people. 

Q. What type of program do you put on? A. I don’t un¬ 
derstand exaotlv what vou sav. 

• w w 

Q. What type of program? A. What type? We put 
on—you mean as to the program itself? 

Q. Yes, the nature of it? A. Put on sustaining programs 
from studios of all types, plays: we carry the farm talks, 
and also information for farmers. We carry a certain 
amount of educational programs and carry three church 
programs each Sunday. 

Q. Have you a copy of your programs to put in evidence 
here? 

Mr. Sutton: T intend to introduce Mr. Kendrick’s testi¬ 
mony, dealing with programs, given at another hearing. I 
will offer it just as soon as this witness is off, as the man¬ 
ager of the station itself is sick and cannot appear here. 
Mr. Fisher: Programs? What for? 

Mr. Sutton: Of this station. 

Mr. Fisher: A protesting station? 

Mr. Sutton: Yes. 

Mr. Fisher: I don’t think that is admissible. The 

115 sole question is interference, of course. 

Mr. Sutton: It is the sole question, but he was ask¬ 
ing for programs. 

Mr. Fisher: Oh, I see: pardon me. I thought he was 
putting another witness on. 

Bv Mr. Le Rov: 

* « 

Q. How many hours of phonograph records and tran¬ 
scriptions have you, Mr. Linx? A. Per day? 

Q. Per day. A. Approximately two hours. One hour in 
the morning and one hour at the last part of our broadcast 
at 1 to 2. 
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Q. Do you have a chain affiliation? A. No, sir. 

Q. What is the nature of the rest of youii time? How 
many hours do you operate altogether? A. Twelve hours 
a day. Operate from 7 to 9 in the morning atid from 10 to 
2, and from 6 to 12, and it is filled with varied programs, 
orchestra programs, and it is pretty hard to detail all the 
programs. Plays. 

Q. What kind of sponsored programs do ydu have in the 
evening? A. We have different sponsored programs. Of 
course, that is outside of my line. We have one program 
sponsored by National Protective Insurance Company, an 
hour in the evening. We have several programs nightly 
sponsored by the Bureau of Broadcasting. 

Q. Do you have any psychologists on your program? A. 
We have now; yes, sir. 

116 Q. What does that consist of? A. Answers to 
questions and the sale of books by the psychologist 

himself. 

Q. What kind of books? A. I don’t know. I have never 
seen anv of them invself. Books on psvchologv, so I un- 

• * l«j Cv • 7 

derstand. 

Q. How much time is given to that on the average, do 
you know? A. Half an hour. 

Q. A day? A. Yes, sir. 

Q. Once a day, or several times? A. Once a day. 

Q. You have experienced considerable interference from 
WDAY, did you say? A. No. I said that when we signed 
off it was very easy to pick up their signals loud enough to 
run them through our amplifier and be heard on the 
speakers. 

Q. In your opinion how much more interference would 
be suffered from WBCM and WDAY? I mep, consider¬ 
ing the distance. A. Well, I imagine that th<jre would be 
greater interference from WBCM than there is at present 
from WDAY, due to the fact that WBCM is somewhat 
closer and more in a direct line with the station. 

Q. How much closer is it, do you know? A. About 120 
miles, I should say. 

Q. Do you know what the relative power! of the two 
stations is? A. You mean WDAY ancl WBCM? 

117 Q. Yes. A. WDAY is a thousand nigjit, 2500 day, 
and WBCM, I understand, is 500. 
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Q. Still you think there would he more interference from 
WBCM at 500 watts than from WDAY at a thousand? A. 
Yes, sir. 

Q. And on what do you base that? A. Just experience 
in listening to stations around the Great Lakes, the way 
they come in in Hopkinsville. Practically all the Great 
Lakes stations at 500 watts or over come in there most con¬ 
sistently of any group of stations in the country. 

Q. How do you! explain, Mr. Linx, that you have a service 
area of 125 at night—did you say 170 or 125? A. 175. 

Q. When WDAY comes through as strongly as you in¬ 
dicate? A. Well, I don't mean to say that WDAY comes in 
probably consistently in our section. However, the times 
that I have picked them up I have heard them fairly well 
with good head phone volume on the 4-D and we have had 
some letters from listeners regarding WDAY’s signals on 
our frequency: that is, interference between the two sta¬ 
tions. 

Q. It does not come in with any degree of regularity, 
then? A. I couldn’t say, because I have not listened to 
them regularlv mvself. 

Mr. Le Roy: That will be all. 

Examiner Ilvde: Anv further cross examination? Anv- 
• * • 

thing further, Air. Sutton? 

118 Mr. Sutton: Nothing further of this witness. Mr. 

Felix. 

Thereupon Edgar H. Felix, produced as a witness on be¬ 
half of the respondent station WFIW, having been first 
dulv sworn, was examined and testified as follows: 

Direct examination. 


Bv Mr. Sutton: 


Q. Give your name to the reporter, 
name is Edgar H. Felix, and I reside 
Road, Ridgewood, New Jersey. 


Mr. Felix. A. Mv 
at 202 Beech wood 


Mr. Sutton: Will counsel for all concerned waive Mr. 
Felix's qualifications? 

Air. Segal: I will concede them. 

Air. Scott: As what? As a radio engineer? 

Air. Fisher: Yes. 

Examiner Hyde: Does the applicant concede Air. Felix’s 
qualifications? 
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Mr. Le Rov: I don't know Mr. Felix. I 

m/ 

hear what some of the qualifications are. 

By Mr. Sutton: 



Q. All rig-lit; give your experience in radio engineering 
matters, Mr. Felix. A. I have been actively and continu¬ 
ously interested in radio communication since 1912 and pro¬ 
fessionally engaged in the art since 1916, when I secured a 
first-grade commercial wireless operator’s license and took 
a few voyages pounding the key. 

119 I studied electrical, radio, and general subjects as 
a special student of Columbia and Xejw York Uni¬ 
versities, and at Sheffield Scientific School, Y^le. 

During the AVorld War I was engaged as a radio engi¬ 
neer by the Radio Development Section of the Signal Corps, 
attached to the Bureau which farmed out research work to 
the laboratories of radio and electrical manufacturers, and 
later I was sent for special training to the Signal Officers’ 
School, at Yale University. 


Mr. Le Roy: I will waive any further qualifications. 

By Mr. Sutton: 

Q. Now, Mr. Felix, have you made an examination of the 
assignments at 940 kilocycles? A. Yes, sir. 

Q. What stations operate thereon? A. The channel oc¬ 
cupied by WFIW, 940 kilocycles, has now assigned to night¬ 
time operation, WDAY, Fargo, North Dakota, 1000 watts 
unlimited time; and WCSH, Portland, Mainq, 1000 watts 
unlimited time. These stations are approximately 880 and 
1020 miles, respectively, from WFIW’s location. 

Two other assignments in the Fifth Zone qre at such a 

distance that thev are not of material consideration in con- 

* 

ncction with the application being heard. 

Q. Do you consider the allocations made on 940 kilocycles 
advantageous to the listener? A. Considering the average 
standard of allocation on regional channels, the 940 kilo- 
evele channel is one of the most satisfactory from the 
rural standpoint, of any in the broadcast speptrum. It is 
particularly fortunate, therefore, that it should be 
120 occupied by stations rendering an extensive and 
needed rural service, serving territories which do not 
have an excess of broadcast facilities. 
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In sparsely populated areas distant from major broad¬ 
casting: centers, the listener is accustomed to utilizing a sig¬ 
nal intensitv of a Ifar lower order than is considered neces¬ 


sary for high quality service in the more populated parts of 
the countrv where nianv broadcasting stations lav down 


relativelv high field strengths. 

Q. How does the character of territory served affect the 
allocation with respect to the type of service required? A. 
The territory surrounding the Portland, Maine; Fargo, 
North Dakota, and Hopkinsville, Kentucky, stations is dis¬ 
tinctly rural in character. None of them are near broad¬ 
casting centers. Therefore, in considering the possibility 
of placing additional stations on the channel involved, not 
onlv must the high grade service area of the stations 
already utilizing it be considered, but also tlie effect of such 
additional stations upon all areas receiving more than 100 
microvolts per meter. 


Bv Mr. Fisher: 
•» 


Q. Hundred microvolts? A. Yes, sir. 

Without accurate measurement it is difficult to estimate 
with any degree of reliability how extensive that range is. 
The low attenuation of radio signals in the Mississippi 
Valley is well known and the relatively low frequency of 
940 kilocvcles involved are both factors which contribute 
to extending the distance that a given field may be 
121 expected as compared with the average result at¬ 
tained in practice. 

The same factors also apply to both the applicant and the 
existing stations so that the resultant mileage separation 
does not reflect fully the actual effect of a 500-watt station 
at Bay City, Michigan, on the channel. The distance from 
Bay City, Michigan, to Hopkinsville, Kentucky, is 510 
miles, while that from Bav Citv to Portland, Maine, is 600 
miles. The recommended separation, as determined from 
the compilation prepared by the Engineering Division of 
the Federal Radio 1 Commission, for a 500 and 1000-watt sta¬ 


tion occupying the same channel for nighttime operation, 
is 1050 miles, or approximately double that involved in this 
application. Since it is clear because of the character of 
the terrain and the well-known low attenuation of the low 
frequency involved, there appears to be no justification for 
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considering the recommended separation in this instance 
as conservative. 

It frequently happens in special cases that the recom¬ 
mended separation can be wa-ved, particularly in the case 
of channels already so congested that low field intensity 
laid down by existing stations cannot be utilized. Those 
conditions, however, do not obtain in this instance since the 
channel is relatively free from heterodyne interference. 

While I hestitate to hazard any predictions to the field 
strength which would be laid down bv the 50b-watt trails- 
mitter at Bay City, Michigan, down the Mississippi Valley, 
that it would be of an order which would limit WFIW to 
serving 30 miles at night is a practical certainty, in view 
of the conditions as thev are known. 


1 22 


Hi if WBCM 
:s per meter 


It would not lie unusual or unexpect 
would frequently deliver 200 microvol 
at night at a distance of 400 miles, although this estimate, 
of course, is based, not upon the regular service conditions, 
but upon those which apply on good winter nights. Such 
a field strength would certainly eliminate WFIW as a serv¬ 
ice signal at the distance involved which is 110 miles from 
WFIW’s transmitter and would cause destructive inter¬ 
ference for an additional 50 miles and probably more. 

The effect of the signal of Bay City, Michigan, would not 
only be manifest in the territory lying between! the two sta¬ 
tions, but also to the east and west of WFFVy, where less 

There is no 
>erienced 


in 


than 1000 microvolts per meter is delivered, 
question that similar results would be ex 
the territory surrounding Fargo, North Dakdta, which is 
dependent very largely upon that station for Reliable serv¬ 
ice and a rural area where radio listening is certainly a 
more important factor in the life of the community than 
in populous centers. 

In view of all of these circumstances, I am cd 
the granting of this application would involjce a serious 
deprivation of service to those now enjoying 
nal from WFIW. 

Q. Now, just a question or two, Mr. Felix. You have had 
considerable experience with radio receiving sets and their 
response to various field strengths, haven’t y<bu? A. Yes, 
sir, I have. 


nvinced that 


a useful sig- 
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Q. Ill your opinion, using a Philco modern superhetero¬ 
dyne receiver, what would be the minimum field 

123 strength detected? A. Well, if a Philco is a sample 
of the average receiver, it is possible to secure an 

intelligible, though certainly not an enjoyable, signal at 50 
microvolts per meter. 

Q. From 50 microvolts per meter upward? A. Upward. 
Q. Do you know anything about this Western Electric 
4-D receiver? A. Yes, I am familiar with it. 

Q. What do you think would be its response to signal 
strength? A. Well, my observations with that receiver are 
hardlv sufficient to just if v a verv firm estimate. 1 do not 
consider it as sensitive as the average commercial receiver 
today as a loop receiver. It might respond to a hundred 
microvolts. It is not exactly an insensitive receiver, but 
on the other hand, it is not an exceedinglv sensitive re- 
ceiver or outstandinglv sensitive receiver. 

Q. Do vou know of anv receiver on the market todav that 
is in common use that would not respond to signals of less 
than a millivolt ? A. There is no such receiver being man¬ 
ufactured in quantity or that is known to the industry. 

Q. What kind of a signal would one millivolt be in the 
wav of service to the listeners? A. A one-millivolt signal 
is considered the limit of the high-grade service range of 

C* O C-7 

a broadcast station. It is a very strong signal—or 

124 I should sav a fairlv strong signal, and entirely sat- 

isfaetorv in suburban communities. 

% 

Q. And the signal, in your opinion, if I get it correct, 

of one millivolt would easilv be heard on a Western Elec- 

* 

trie 4-D receiver or anv of the commercial receivers now? 

* 

A. Without the slightest difficulty. 

Q. Without the slightest difficulty? A. Without the 
slightest difficultv. 

Q. And if you would go to the lower range of audibility 
where you would just hear the signals it would be in the 
neighborhood of Something like 50 microvolts? A. Fifty 
microvolts. 

Q. Or one-twentieth of that ? A. Yes, that is true. 

Mr. Sutton: That is all. 

Examiner Hyde: Counsel for the applicant may cross- 
examine. 
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Cross-examination on behalf of the Applicant. 

By Mr. Le Rov: 

Q. Mr. Felix, in your answer about the uste of the 4-D 


receiver did that apply to the use of it with a 


loop or with 


an antenna? A. With a loop; yes, sir. I have used it 


an antenna, 
receiver in 
produce an 


sed on ? A. 


s, the signal 
ieth to one- 
rxlvne inter¬ 


wit h a loop, but I am not familiar with it with 

Q. Would it be possible with the use of tha 
connection with a hundred foot antenna to 
effective test? A. Naturally, its pick-up would be greatly 
improved if it had more energy supplied with a re- 
125 sponsive antenna system. 

Q. What is your prediction as to the possible field 
strength of this signal coming from WBCM In 
Of what value or what distance? 

Q. Interfering with WFIW, coming into the service area. 

A. Well, whenever the interfering signal, that i 

from WBCM, reaches the value from one-fift 

hundredth of that delivered bv WFIW, hotel 

• | 

ference would begin to be noticed, which wopld increase 
progressively as the ratio was increased. 

Q. Have vou made anv actual survevs or tests in this 
particular area and terrain? A. No, I have nOt made any 
tests. j 

Examiner Hyde: Any cross examination, Mj\ Fisher? 

Mr. Fisher: No questions. 

Mr. Scott: No cross examination. 

Mr. Segal: No questions. 

Examiner Hyde: Mr. Sutton, redirect. 

Mr. Sutton: No questions. 

I would like to introduce the testimony of Mr. D. E. 
Kendrick given in a case, Docket No. 980, WXOD, apply¬ 
ing for 940 kilocycles. This testimony is from pages 58 
to 70 and includes the direct, the redirect and 41 II the cross 
examination. This deals particularly with tjie program 
material sent out bv Station WFIW and gives in detail 
that matter. 

Mr. Le Roy: That is hardly in order, is it, Mr. Exami¬ 
ner? We do not have an opportunity to cross-examine this 
witness and develop the nature of that program. 

120 Mr. Sutton: I think it has been the practice, Mr. 

Examiner, under the rules and regulations that you 
can do that. 
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Examiner Hyde: I understand the reason for the offer 
being made, in view of what was the practice here, but the 
objection made to this offer is sustained. 

Mr. Sutton: Very well; that is all on behalf of WFIW, 
Mr. Examiner. 

Examiner Hvde: The next respondent on the list is 
WCSIi. 

(Discussion off the record.) 

Examiner Hvde: Counsel for the Commission mav in- 
troduee his evidence at this point, so that Mr. Ring will be 
available for other cases tomorrow. 


Evidence on Behalf of the Commission. 

(This witness out of turn.) 

Thereupon Andrew D. Ring, produced as a witness on be¬ 
half of the Commission, having been first duly sworn, was 
examined and testified as follows: 


Direct examination. 


Bv Mr. Fisher: 

90 

Q. State your name, residence and occupation to the 
reporter. A. Name, Andrew D. Ring; residence, Washing¬ 
ton, D. C.; occupation, senior radio engineer, Broadcast 
Section of the Federal Radio Commission. 

Q. How long have vou held that position? A. Since 
July 1, 1929. ' 

Mr. Fisher: Are there any objections to his qualifi- 
127 cations in this case? 

Mr. Le Roy: No. 

Mr. Segal: They are conceded. 

O 90 

By Mr. Fisher: 

Q. Mr. Ring, have you examined the records of the Com¬ 
mission with regard to interference if WBCM were granted 
their application to change their frequency from 1410 kilo¬ 
cycles to 940 kilocvcles? A. Yes, sir. 

Q. And what do you find on the same frequency of 940 if 
this change is permitted? A. I find that the closest station 
to Bay City, Michigan, on the frequency of 940 kilocycles 
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operating full time is WFIW at Hopkinsville, Kentucky, a 
distance of 515 miles. The power of WFIW is 1000 watts. 

The next closest station is WCSH at Portland, Maine, a 
distance of 680 miles. WCSH is licensed to operate with a 
power of 1000 watts. 

The next closest station is WDAY at Fargo, North 
Dakota, a distance of 690 miles. The licensed power of 
WDAY is 1000 watts. I 

The recommended separation between a 1000-watt station 
and a 500-watt station operating on the same frequency 
under average conditions to prevent interference in the good 
service area- 

Q. At night. A. At night—of either station ip 1050 miles. 
The actual separation with the Hopkinsville station is only 
approximately half this distance. So if usual ef- 
128 ticiencies and propagations exist, it would be expected 

that interference would be had with the station 
operating on the proposed frequency and also limiting the 
present service area of WFIW. 

Q. And have you any record with regard to adjoining 
frequencies, 10 kilocycles removed, 10 and 20? A. On the 
adjoining frequency 20 kilocycles removed Station WWJ 
at Detroit is licensed to operate with a power of 1000 watts. 
The recommended separation between a 1000-ijvatt station 
and a 500-watt station 20 kilocycles removed ip frequency 
for night operation is 150 miles. The actual separation be¬ 
tween Bay City and Detroit is approximately 93 miles. 

Therefore, on the average receiver under avejrage propa¬ 
gation conditions that exist at night, cross-talk interference 
would be expected, limiting the good service a|rea of both 
stations. 

Q. Do you find any other stations there in Vhich there 
might be expected to be interference in the service area of 
either station if this frequency is changed? A. No, I see 
no other stations with which under average conditions I 
would anticipate any interference in the good service areas. 

Mr. Fisher: That is all. j 

Examiner Hyde: Counsel for the applicant may examine 
the witness. 
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Cross-examination on behalf of the applicant. 


Bv Mr. Le Hov: 

«> •> 

Q. Have vou made any actual tests or surveys in this 
particular area, Mr. Ring? A. I have no actual sur- 
120 vev made in the Bay Citv area. Mv opinion to some 
extent is based on the official reports of the Depart¬ 
ment of Commerce, Radio Division, from which we have 
field strength measurements made of stations in the serv¬ 
ice area. 

Q. Have vou the quota figures for the two states? A. 
Yes. 

Q. Is Kentucky over quota or under quota? A. Ken¬ 
tucky is over quota .08 unit. 

Q. Is Michigan over quota or under quota? A. Michi¬ 
gan is under quota by 2.58 units. 

Q. How about North Dakota? A. North Dakota is over 
quota by .40 unit. 

Q. And the State of Maine? 


Segal: I want to state an objection at this time. If 


there be any merit to these quota systems there is no 
application in this case, because the granting of this appli¬ 
cation will in nowise tend to increase the quota of the State 
of Michigan. 

Furthermore, if it be true, as the testimony now com¬ 
mences to show, that increased interference would be 
caused with the operation of the existing stations on this 
frequency, neither the Commission nor Congress has the 
power, either by the Davis Amendment or by the quota 
system, to interfere with the operation of existing stations 
purely for the purpose of obtaining some mathematical 
quota or approximating it. 

Furthermore, because the quota system upon its face is 
not prepared pursuant to the Davis Amendment, does not 
tend to equalize the distribution of frequencies, 
130 power, hours of operation, and station assignments, 
between the zones or fairly and equitably among the 
states, according to the population; but upon its face is 
contrary to that standard, that being the standard dele¬ 
gated by Congress to the Commission to be applied. 


Examiner Hyde: The objection is made after the quota 


has been stated into the record. 
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Mr. Segal: No; I saved the objection until he began to 
ask about Maine. He has not given that. 

Mr. Le Roy: I will waive it as to Maine, i^Ir. Examiner. 

Examiner Hyde: The objection is overruled, for the rea¬ 
son that the record by the Commission’s cburse of pro¬ 
cedure automatically contains all of this information which 
has been added here in part, so that whatever ruling was 
made on the objection, the result can still be that they may 
be before the Commission. j 

Mr. Segal: That being the case, they are of course in the 
record automatically under the General Order, without op¬ 
portunity for us to object or be heard in any manner. 

(Discussion off the record.) 

Examiner Hyde: Let us proceed with the hearing. 

Mr. Le Roy: No further questions. 

Examiner Hyde: Any further cross examination of Mr. 
Ring? 

Mr. Scott: Yes, I would like to ask him: 

Cross-examination on behalf of Station WWJ. 

Bv Mr. Scott: 

Q. In regard to the quota of Michigan you gave 
131 the total under quota status of the state. Will you 
read into the record the quota status o^ the state as 
far as regional classifications are concerned? j A. Michigan 
is due on regional channels 4.51 units; assigned 3.70 units; 
or 1.81 units under quota. 


Cross-examination on behalf of Station iWFIW. 


Bv Mr. Sutton: 
* 


Q. You are familiar with the ordinary commercial re¬ 
ceiving sets that are on the market, aren’t ypu, and their 
responses to various field strength? A. Yes, sir; I think I 
have a fair knowledge of them. 

Q. A receiving set such as a Philco, Mr. Ring, in your 
opinion as an engineer, and your experience, what would 
be the lowest signal it would respond to that you could 
ordinarily detect by the human ear as it passes beyond the 

6—5528a 


l 
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audibility, in terms of field strength? A. The particular 
model of Philco that may be referred to, of course, I don’t, 
know; but that line of receivers has a general sensitivitv 
such as a field between 5 and 20 microvolts per meter will 
produce an audible loud speaker signal. 

Q. What kind of an effect would you think a field strength 
signal of one millivolt would give in that ? A. One milli¬ 
volt would give a verv satisfactorv signal if the ordinary 
listener’s set is in proper operating condition. 

Q. I)o you know anything about the 4-1) Western Elec¬ 
tric receiver? A. Yes; I have had some experience with 
that. 

132 Q. What about that ? A. It is generally considered 
somewhat more sensitive. 


Q. Would it respond to field strength of the order such 
as you have mentioned, around 20 microvolts? A. Yes, it 
will respond to that. 

Q. You could hear a signal of approximately that field 


strength? A. With a fair degree of audibility, I should 

^ • 7 


say. 

Q. In other words, you could recognize the call letters 
of a station ? A. I think so, verv easilv. 

Q. Mr. Ring, von know something about field strength 

v » * v_’ C? 

formulas, don't von? A. Yes. 

Q. What about i a field strength formula 2.9 times the 

square root of P, times the fraction 1 minus triple nought 

six to the 1), all divided bv the distance? ITow would vou 

* « 


regard that as a field strength formula in accuracy? A. 
That formula was made up by me in an endeavor to arrive 
at an average for the sky wave propagation. Since making 
that formula, much more accurate measurement data has 


become available, and other formulas have been made up 

that give somewhat less fields and that appear to be more 

nearly average conditions that are had. 

Q. According to that formula what field strength would 

a one-kilowatt station lay down at 500 miles? For instance, 

WFIW. what field strength would it lav down at Bav Citv, 

» « • • 

Michigan ? A. I don't have that before me. It would 


133 take some moments to calculate it. (After calculat¬ 
ing:) On the basis of this formula taken from this 


graph, a field of 300 microvolts per meter might be expected 
when full propagation is had. 

Q. One kilowatt at 500 miles ? A. Yes. 
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Q. Iiow much do you think that should bej reduced, Mr. 
Ring, that 300 microvolts? A. Under later averages which 
are compiled on many more readings than wete available at 
the time of making that curve, has reduced the one kilowatt 
at 500 miles to approximately 100 microvolts per meter, 
if I remember correctly. Now I am trying!to give some 
work that I did some two months ago, and that figure is 
subject to correction. 

Q. Mr. Ring, in your opinion what ratio should there be 
between desired and undesired signal on the [same channel 
from a listener’s standpoint? A. If the lietj 
has a frequency of 500 cycles, which is the 
would be expected from the maximum devia 
mitted under General Order 7, is had, the nitio should be 

9 9 j 

approximately a hundred to one to not be considered seri¬ 
ously objectionable. 

Q. Then you would consider-that if this station laid down 
a signal, if WF1W laid down a signal of something like 
100 microvolts in and around Bay City, Michigan, heterodvn- 


erodvne note 
average that 
don now per- 


strength of 
^han 10 milli- 
icle frequency 


ing would be objectionable where the signa 
WBCM was less than 10 millivolts? A. Less 
volts, if that heterodvne note was of a 500-cvj 
order. 

134 Q. How far would you expect WBCM to lay down 
a signal with a power of 500 watts ain^l have a field 
strength of 10 millivolts? A. Average 500-\^ r att station I 
estimate would have a field strength of 10 piillivolts per 
meter for a distance of 6 1 /** miles. 

G 1 /!' miles. Would you, therefore, say tlujit in this con¬ 
dition you would expect heterodyning to ocbur at limits 


beyond OF* miles from WBCM ? A. If the av 
gation is had and the frequencies are 500 cvc! 

vT’ A %> 


erage pro pa¬ 
les different. 


(<). Now, reversing that same proposition to Station 
WFIW, if you could go ahead with it without question and 
answer what would — say on this basis? A. The reverse 
would be expected, so that the service radius of WFIW 
would be limited to approximately the same distance. 

Q. The station at Bay City, Michigan, is only 500 watts? 
A. Yes. 

Q. Yes. A. Then corresponding it for 500 |watts for the 
Bay City, Michigan, station, the service area of the Hop¬ 
kinsville station would not be limited quite so much, prob¬ 
ably 10 or 15 miles, on the basis of the figures \ have given. 
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Mr. Sutton: That is all, Mr. Ring. 

Bv Examiner Hvde: 

» •> 

Q. I would like to have that last answer explained to me— 
“limited 10 or 15 miles.” Limited to 10 or 15 miles 
135 from the transmitter or curtailed 10 or 15 miles? 

A. The good service of the station would be limited 
to 10 or 15 miles from the transmitter. 

Redirect examination on behalf of the Commission. 


Bv Mr. Fisher: 

Q. In other words, that is where heterodyne interference 
would set in? A.; Proceeding from the transmitter in a 
straight direction 10 or 15 miles, vou would encounter such 
areas as would experience that interference. 

Mr. Fisher: That is where the signal of one to a hundred 
comes in. 

Mr. Sutton: Yes. 


Recross-examination on behalf of Station \YFI\Y. 


By Mr. Sutton: 

Q. In other words, beyond the 10 or 15 miles you would 
encounter heterodyne interference of a greater order than 
one to one hundred; is that correct? A. Yes, and of an 
object ionable nature. 

Q. Then I take it from that, Mr. Ring—if I am correct 
you state so, and it* not, explain—that the AY FRY service 
area would be cut down to a point where only extremely 
low service would exist, and beyond that area would be 
heterodyne, and it would not have what you might call a 
graduated service area where the signal was less and free 
from interference? A. Yes. The good service area 
136 would be limited to that area bounded by a radius of 
10 or 15 miles. 

Q. Then outside of that where you would ordinarily 
expect less service if there were no heterodyning, there 
would be heterodyning present ? A. Yes. 


Mr. Sutton: That is all. 

Examiner Hyde: Counsel for YTCSH, any cross exam¬ 
ination ? 
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Cross-examination on behalf of Station WCSH. 

By Mr. Segal: 

Q. Mr. Ring, you testified that you reconimbnded a sepa¬ 
ration of 750 miles between 1000-watt and 500-watt stations 
under average circumstances. If there were any depar¬ 
tures from the average that figure should be modified, 
should it not? A. According to the conditions found to be 
existent, ves. 

Q. That would be modified for exceptional conditions of 
terrain and transmission characteristics ? A. Yes. 

Q. 1 observe you have a map in your notebook. Is that 
a topographic map showing outlines of major rivers? A. 
Yes, I have such a map. 

Q. Will you lay upon that map a straight edge between 
Bay City, Michigan, and Portland, Maine? A. Yes. 

Q. What departures do you find there from average 
transmission conditions? A. Proceeding eastward from 
Bay City, the territory appears to be very flat until 
137 approaching the central portion of New York State, 
in which there are certain mountains rising to an 
altitude of approximately 2,000 feet; and again, further 
eastward, in Vermont there arc mountains ! rising to an 
altitude of approximately 2,000 feet, and in central New 
Hampshire there are similar mountains. The propagation, 
of course, of the skv wave mav not be materiallv affected 
bv intervening mountains. 

Q. Do you find any water bodies intervening? A. The 
water bodies are Lake Huron and Lake Ontarjio, the north¬ 
ern edge of Lake Ontario and directly across t)ie lower part 
of Lake Huron. 

Q. Is it not true that about 200 miles of tliijs intervening 
space between Bay City and Portland is over water? A. 
Roughlv that figure looks to be accurate. 

Oft. o 

Q. The attenuation over water is very mi^ch less than 
over land, is it not? A. But again that watch falls within 
the area of the interference that would be caused by the 
sky wave, and whether or not the presence |of water, on 
which the ground wave absorption is low, would affect the 
sky wave may be a question. 

The territory immediately around Bay City I know from 
having been in there is very sandy and subject to very 
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high absorption. That may give rise to less than normal 
propagation from this area, maybe much less. 

Q. The testimony in the case, though, so far indicates, 
so far as the engineer from the station testified, that the 
propagation in his area was very good, and I was wonder¬ 
ing about its application in an easterly direction. 

138 The testimony shows, Mr. Ring, that prior to certain 
acts complained of there were stations located with 

power of 500 watts at Sheboygan, Wisconsin, 180 miles 
from Bay City, and one 500-watt station at Rockford, Illi¬ 
nois, located 260 miles from Bay City, both of them having 
a large part of their separation over water. 

With a situation like that prevailing on WBCM's fre¬ 
quency, would you expect, in the ordinary course of events, 
that that station could not enjoy a reliable service area 
having a radius of 85 miles? A. It is not seen how such 
a service radius without interference could be experienced 

bv the station if the Shebovgan and Rockford stations are 
* * » 

operating with any degree of efficiency and with the usual 
antennas found that give out the skv wave and ground 
wave propagation. 

(*). Kven assuming that it had had such a service area, 
do vou feel that a reliable service area on the basis of the 
figures that were given by Mr. Sutton could be had by a 
station at a radius of 85 miles if it were transferred to 
the 940 kilocycle frequency? A. I did not follow that. 

Q. If WBCM under present conditions were to be moved 
to the 940 frequency do you anticipate that it could ever 
have a service area of 85 miles’ radius on that frequency 
on the basis of the figures vou gave Mr. Sutton? A. On 
any figures I do not see how the station could possibly 
accomplish a good service radius of 85 miles, in view of 
the information at hand on the present service areas of 
that station and on that channel and other channels. 

139 Q. It is true, is it not, that interference would be 
caused by the carrier wave at a far greater distance 

than the limits of its service area, producing a nuisance 
area that might be expected far greater than the service 
area, is it not l A. Yes. 

Q. And therefore, a great many points where the carrier 
can affect the reception on the same frequency but the 
station cannot itself be heard in the ordinary course of 
operation? A. In the ordinary line of listening for it you 
may not notice it, but of course it can be detected. 
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Q. What is the method of detecting an unmodulated car¬ 
rier? A. Set up equipment to receive the carrier of a sen¬ 
sitive nature and a means of heterodyning that carrier. 

Q. What is the usual method of doing that, an external 
oscillator ? A. The usual method is to emplojr an external 
oscillator of low power that can be accurately tuned to the 
frequency that it is desired to heterodyne. 

Q. You stated to Mr. Sutton a few moments ago that 
you are familiar with the design and construction of the 


lat a person 
at the second 


Western Electric 4-1) receiver. Assuming t 
were to take such a receiver, rearrange it so tl 
detector can be put in an oscillating condition, would you 
sav that was a fair wav of searching for heterodyne? A. 
1 do not see that that would give as sens'divb a means of 
detecting heterodyne so that it would receive the de- 
140 sired frequency, rather than the inte 
quency that is generated in the receive 
Q. Do I understand from what you have 


•mediate fre- 
r. 

just told me 


received fre- 
intermediate 


that the second detector does not beat at the 
quency? A. It would necessarily beat at the 
frequency used in the superheterodyne. 

Q. Approximately what is that? A. It may be in order 
of 100 kilocycles, or 75 kilocycles. I don’t kijow the exact 
frequency of the receiver in question. 

Q. In ordinarv heterodvnc interference in 
what von do when a carrier comes in is an e[ 


broadcasting 
xternal oscil¬ 


lator? What is the effect of it? A. That is pur generally 
accepted means of accurately detecting signals by the het¬ 
erodvnc method. 

* I 

Q. Is it a fair test in searching for probable heterodyne 
on a frequency to test it for six days during six successive 
nights during the month of April? From what can it be 
deducted what will happen year in and year oift? A. Under 
average conditions six days during the montji of April in 
mv opinion are not sufficient to accurately jpredict what 
may happen during the greater portion of thj? year. 

Mr. Segal: I think that is all. ! 

Examiner Hvde: We will come back to the Commission 
counsel. Xo further questions? 

Mr. Le Boy: One additional question, Mr. Examiner. 
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141 Recross-examination on behalf of the Applicant. 

Bv Mr. Le Rov: 

Q. Mr. Ring, I think there is testimony in here to the 
effect that WFIW’s signals were inaudible on the Philco 
receiver. Could it be presumed from that that that was 
less than a 5-microvolt signal coming in there? A. The 
sensitivity of the receiver used I, of course, do not know. 
The state of the tubes used and the tune of the condenser, 
the effective height of the antenna, and so on, all of that 
must be known before an answer can be given. If given an 
average installation, running with good efficiency, having 
an antenna effective height of approximately four meters, 
such a conclusion could be drawn, but that must be avail¬ 
able. 

Q. It was a lnmdred-foot antenna, I think, Mr. Ring. A. 
Well, a hundred-foot antenna—that information alone will 
not give you the effective height of the antenna. 

Q. Mr. Ring, the testimony in the case is to the effect 
that the nighttime range of WFIW is 175 miles. Assuming 
that that is a 1-kilowatt station, as it is, and WDAY a 
1 -kilowatt station; is that a reasonable deduction or not? 
A. The estimate of 175 miles for WFIW, I think, is ex¬ 
tremely high. I have listened myself approximately 85 
miles from WFIW and found the night service to be en- 
tirelv destroved bv heterodvne interference, and the het- 
erodyne note was of a low order, so that the ratio of the 
signals was much less than a hundred to one. 

Q. In your opinion what would be a reasonable 

142 service area under those conditions? A. The rea¬ 
sonable service area for a 1-kilowatt station on that 

frequency, from what I know, having listened to the sta¬ 
tion. and other data from my records, I would estimate 
possibly 25 to 50 miles. 

Mr. Le Rov: That is all. 

« 

Examiner Hyde: Mr. Segal, you had some other ques¬ 
tions? 

Recross-examination on behalf of Station- WCSH 
and WHA. 

Bv Mr. Segal: 

Q. Is there now available field strength measuring ap¬ 
paratus that will read below 1000 microvolts per meter? 
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A. The equipment as supplied to all of the supervisors of 
radio on which the official reports are made to the Com¬ 
mission has an accuracy down to 20 microvolts per meter 
and may be read even lower than that. I have personally 
used equipment that would go down to 1 microvolt per 
meter. 

Q. How long ago, Mr. Ring? A. 1927. 

Q. Four years ago. That is all. | 

Cross-examination (continued) on beljalf of appli¬ 
cant. 

By Mr. Le Roy: j 

Q. This exceptionally precise equipment, i is that com¬ 
mercially available, or is that built specially for the De¬ 
partment? A. At that time it was equipment belonging to 
the research laboratory of the General Electric Company. 

By Mr. Segal: 

Q. It is available now? A. I understand that 
143 such equipment is available at the present time, 
available even below that much. 

Bv Mr. Le Roy: 

Q. When did that become available, do you know, Mr. 
Ring, commercially? A. No, I don’t know the exact date. 
I can find out for you. 

Examiner Hyde: Any further questions of this witness? 
If not, he is excused. 

Counsel for WCSH, call your first witness. 

Evidence on Behaif of Respondent- WCSH land WHA. 

Thereupon, William L. Foss, produced asia witness on 
behalf of stations WCSH and having been first dulv sworn, 
was examined and testified as follows: 

Direct examination. 

By Mr. Segal: 

Q. State your name and address and occupation. A. 
My name is William L. Foss. I reside at 63 Payson Street, 
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Portland, Maine; and am emplovcd as chief engineer of 
Station WCSH. 

Q. What has been your experience? A. From Septem¬ 
ber 1912 to about December 15, 1913, I was an electrician, 
in the Headlight Engineering Steam Locomotive Division 
for the Maine Central Railroad and General Electric Com¬ 
pany. I was working for the General Electric Company, 
but assigned to the Maine Central. From December 

144 1913 to about June 1915 l was assistant super¬ 
intendent of power stations of the Cumberland 

County Power and Light Company, and from June 1915 to 
February 1917 I was superintendent of stations for the 
same company. In February 1917- 

Mr. Le Roy: I know Mr. Foss’s qualifications previously. 
I can waive that. 

Bv Mr. Segal: 

Q. What is the geographical situation of Maine with 
reference to area and population? A. The State of Maine 
has approximately 300,000 square miles of territory and is 
inhabited by approximately 800,000 people. Many of these 
people live in scattered and isolated communities, separated 
bv long distances from the nearest railroad station. These 
isolated communities are dependent almost exclusively 
upon radio service for entertainment. The women of the 
households in these small communities and on isolated 
farms are especially confined to the interior of their homes 
due to the extremely long and severe winters. It has been 
my personal experience to have visited some of these homes 
before the advent of radio, on which occasion a telephone 
call made bv one neighbor would be listened to in some 
cases by 30 or 40 of the subscribers of the same party 
telephone line, this being the only method of entertain¬ 
ment—listening to their distant neighbors’ conversation. 

Q. How about the summer season? A. During the sum¬ 
mer season the population of the State is increased ma- 
teriallv. In manv localities it is increased manv fold bv 
the tourists from those parts of the country which 

145 in the winter are verv well served bv radio. These 
tourists occupy camps and cottages, as well as 

hotels, throughout the entire area served by WCSH, mak¬ 
ing a population greatly in excess of the published popula- 
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tion figures. They are accustomed to good rac]io service in 
their homes and are dependent upon station WCSH for 
their entire summer service. WCSH, however, maintains 
a complete year-round service. 

The people of these sparsely settled communities have, in 
most cases, a very small amount of cash passing through 
their hands in the course of the year. They ^aise a large 
amount of the commodities they consume, and have verv 
little to sell, and except for the local market produce very 
little that can be sold to bring an income. Thjey are, how¬ 
ever, well educated as compared with similar communities 
in other parts of the United States. New England prides 
itself upon its cultural accomplishments. 

Q. IIow many stations are there in Maine getting serv¬ 
ice? A. There are only three stations in the entire State 
of Maine, one in New Hampshire. Besides WCSH, the 
other two Maine stations are in Bangor, 150 tmiles north¬ 
east of Portland. One of these stations has onlv 100 watts 
power, the other 500 watts. These stations ahj unable to 
serve but a very small part of the Maine are;} and do not 
serve Portland or the Portland area at all. The New 
Hampshire station is at Laconia with only 100 watts power. 

Q. When was the first transmitter installed by WSCllt 
A. The first transmitter was installed bv WCSH in 
146 1925 in the Congress Square Hotel Building. During 

the first years of its existence it was operated only 
a few hours each week. The programs have bctai gradually 
expanded, so that it now operates almost continjuously from 
8:00 a. m. until 11 :15 p. m., every day in the week. The 
first equipment was a 500-watt Western Electric transmit¬ 
ter. Recently a construction permit was granted and a new 
5000-waft RCA transmitter was installed in a new building 
located in the town of Scarboro, Maine, five miles from the 
city of Portland. This transmitter began operating with 
1000 watts power in May 1930. The studios are located on 
the top floor of the Congress Square Hotel in Portland. 
The studios were enlarged and refinished at a Considerable 
cost at the time of installation of the new transmitter. 

Q. Who owns the station? —. WCSH is I owned and 
operated by the Congress Square Hotel Company* With 
the exception of qualifying shares, Mr. II. P. Rines owns 
all the common stock of this company. Since he acquired 
the ownership of this Company in 1920- 



JAMES E. DAVIDSON (\VBCM) VS. 


Ml*. Le Roy: Mr. Examiner, it seems to me the only point 
in issue here is the question of interference. It seems to 
me this might be cut considerably. 

Mr. Segal: Well, if it is conceded that the applicant rests 
his case entirely upon that and makes no issue of compara¬ 
tive merits, and concedes that the application should not 
be ^ranted if interference will result, I am perfectly willing 
to give this up: but if, on the other hand, it is necessary for 
us to meet the issue of comparative merits, if the claim is 
made that these people are entitled to some restora- 
147 tion of their service area at our expense, then, of 
course, for our protection, we must show what is in¬ 
volved from our standpoint. It is merely a question of the 
attitude that is taken by the applicant. As I understood 
from the application, the allegation is that they had a larger 
service area that was reduced, and they now want to enlarge 
it and at the expense of the people on the 940 kilocycle 
channel. 

Mr. Le Roy: I think that would probably be applicable 
to WFIW, but so far as the testimonv has gone vet it would 
not be applicable here. 

Mr. Segal: Mr. Ring testified we are about 320 miles 
under the recommended separation. 

Examiner Hyde: This matter seems material, as I view it. 

Mr. Le Roy: All right. I will waive my objection. 


Bv Mr. Segal: 


Q. Go forward. A. WCSII is owned and operated by 
the Congress Square Hotel Company. With the exception 
of qualifying shares Mr. H. P. Rines owns all the common 
stock of this company. Since he acquired the ownership 
of this company in 1920, the Company has not declared a 
dividend on its common stock, but has used its income and 
reserves for improvement and expansion of its property, 
and the making of other developments. Through a sub¬ 
sidiary it built, owns and operates the Carpenter Hotel in 
Manchester, Xew Hampshire. It built, owns and operates 
the Eastland Hotel in Portland, Maine. This hotel is built 
and furnished in a unique manner, especially designed for 
tourist accommodations in the summer and residen- 


14S tial use in the winter, having all the services usually 


found in modern apartment hotels with many addi¬ 
tional services not usually provided. 
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During the last twelve months the Company lias, in addi¬ 
tion to having spent approximately $100,000 in improve¬ 
ments in the Congress Square Hotel, erected tl^e necessary 
buildings and purchased and installed the new jradio trans¬ 
mitter. The cost of this transmitter was approximately 
$1*20,000. To date the Company has expended approxi¬ 
mately $180,000 on the radio station equipment!. 

The latest development of the Company has been the 
building of a village of 100 houses suitable fpr moderate 
priced tourist accommodations, this village jbeing a re¬ 
production of a medieval Danish town. The ijet worth of 
the Congress Square Hotel Companv is approximately 
$1,000,000. ‘ | 

It is the policy of the Company to continue to make de¬ 
velopments beneficial to the community it serves. AVCSH 
has consistently maintained a policy of offering its services 
free of charge to worthy local enterprises and philan¬ 
thropic institutions. The Maine Automobile (Association 
and the Maine Publicity Bureau have use of the services 
of the station regularly for the purpose of promoting in¬ 
terest in better roads and greater safety ofj automobile 
driving. Numerous educational lectures and talks are 
given each week, as well as farm talks and weather reports 
prepared by the United States Department of Agriculture. 

Q. How about religious services? A. The station spon¬ 
sors the first radio ehu/ch of America; to our| knowledge 
the only church of its kind in America. T^lie minister 
of this church gives his entire time to follow up the 
letters received from the Sunday service |ie conducts 
this station. His church service, delivered over the 
radio, is especially designed for the country! people of 
sparsely settled districts in the interior and along the coast. 
AVe feel that his influence is felt more directlv and definitely 
than is that of ministers whose sermons are directed pri¬ 
marily to the audience in the churches in which they preach, 
and onlv incidentally to the radio listeners. This is evi- 
deuced by the fact that the radio pastor’s services, although 
intended primarily for people who live in isolated areas 
where there are no church services, nevertheless influence 
a very large number of people in the area immediately ad¬ 
jacent to the station where there are many churches. He 
performs more marriage ceremonies and conducts more 
funerals than all of the other Portland ministers combined. 


149 
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94 


JAMES E. DAVIDSON (WBCM) VS. 


A series of concerts on the municipal organ is broad¬ 
cast during the summer. This organ, given by Cyrus K. 
Curtis, publisher of the Ladies’ Home Journal, whose boy¬ 
hood home was in Portland, is the finest and one of the 
largest organs in the world. 

The personnel of the station consists of twelve employes, 
exclusive of artists, the number of whom varies from time 
to time. 

The policy of the management is to continue in the de¬ 
velopment of Xew England’s summer tourist business, and 
this development must needs reflect either directly or in¬ 
directly upon economic conditions of a majority of 
lf)0 the retail and wholesale businesses of the State. It is 
also committed to the highest type of radio broadcast¬ 
ing, maintaining the policy of keeping abreast of the de¬ 
velopments of the broadcasting art and has taken ad¬ 
vantage of every opportunity so to do. 

Q. When was tile station installed? A. Station WCSH 
was installed under my supervision and was placed on the 
air for the first time June 1*2, 1925. A period of tests fol¬ 
lowed for one month and on the first of Julv of that vear 

% % 

the station was officially opened. The station at that time 
was a Western Electric Type 1-B, 500 watt transmitter, 
with complete Western Electric speech input equipment 
and was kept thoroughly up to date with new and improved 
apparatus as fast as it was released from the laboratories. 

We started operation on 256 meters, 1170 kilocycles, and 
used this frequency until the following November. In the 
meantime station WRY A in Richmond, Virginia, was 
placed on this frequency by the Department of Commerce 
and seriouslv heterodvned our station. This heterodvning 
led to a conference with Mr. Terrell and Judge Davis at 
which time we were invited to use any means at our dis¬ 
posal to find a channel on which no carrier was present. 
If successful we were promised this channel. The prepa¬ 
ration for and the carrying through of this experiment 
started a long series of experiments which have been car¬ 
ried out from that time until the present and are still being 
carried on. 

Q. You are referring now, Mr. Foss, to a series of ex¬ 
periments in connection with heterodyne interfer- 
151 ence? A. Heterodyne interference, direction effects 
upon the field intensities and frequencies. 
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Q. What did the first apparatus that you use^l consist of? 
A. The first apparatus at the test location consisted of a 
Western Electric 4B, super-heterodyne receiver, a 55-E 
repeating coil, a 24-A speech input amplifier, an extra 
oscillator, a Kolster decremeter and a General Radio pre¬ 
cision wave meter. 

Q. Where were they? A. These were placed at a listen¬ 
ing station. 16.2 miles from Portland in the town of Gray, 
Maine. These are no trolleys or other apparatus to inter¬ 
fere with reception and at this point it is ideal. This appa¬ 
ratus has been increased until at present it consists of the 
aforementioned apparatus. Field intensity apparatus and 
additional laboratory apparatus such as decade boxes, 
laboratory micro-ammeters, oscillographs, and an assort¬ 
ment of apparatus to make possible the measurement of 
signal strength, directional effects, interferences, fre¬ 
quencies, and so forth. The value of this apparatus at 
this time is approximately $10,000. 

Q. Do you have apparatus there that will measure field 
strengths under a thousand microvolts? A. Y^s, sir. 

Q. How long have you had such apparatus? A. I have 
had apparatus that would measure under a thousand 
microvolts for approximately four years. 

Q. Was it apparatus of the type that was corn- 
152 merciallv available? A. Not up until about three 
months ago. I have had apparatus for approxi¬ 
mated one voar that will measure down to one microvolt. 

The operation of this test apparatus has beeh conducted 
verv successfullv throughout the vears since the tests were 
started and has been operated not only in cooperation with 
but actually at the request of the Department of Commerce 
and the Radio Commission. 

The tests showed at the time the apparatus \yas first in¬ 
stalled that 10 channels were free of carriers at that time. 

The first results of the test were that we not bnlv found 

* 


several others for the commission which were Assigned to 
various stations, including WEEI, AY JAR, WTIC and 


others. Our first tests on simultaneous operations with 
stations which we knew to be close enough to heterodyne 


were made in September of 1927. The congestion then was 
becoming a serious problem and at the request of Mr. O. 
H. Cardwell, at that time commissioner from the First 
Zone, we ran lines to Portland from our listening station 
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in Gray and tried simultaneously experimental tests on 
approximately 40 frequencies. 

At this time verv few stations were using crvstal con- 
trol and those that were had no crystal temperature con¬ 
trol so that the drifting of frequencies was had and the 
holding of stations to zero beat was practically impossible 
without manual operation. However, by picking up the 
carrier of a remote station, amplifying this carrier and 
operating the transmitter at zero beat to it we found 

153 that the modulation of the two stations, carrying 
different programs, was an unwholesome jumble 

and that most of the experiments ruined the quality of our 
own signal at this point 16 miles from Portland. 

It was also necessary to keep one man continually at the 
controls to hold anything like zero beat. I have prepared a 
composite map showing two facts which closely coincide. 
First, the shaded area- 

Mr. Segal: I introduce that map in evidence. 

(Two copies of field test map were received in evidence, 
marked “Docket Xo. 1152, WCSIL Exhibit 1,” and are on 
file with transcript of the record with the Commission.) 

Bv Mr. Segal: 

Q. Go ahead. A. First, the shaded area shows the terri- 
torv from which carriers can be detected at the listening 
post mentioned, and, second, it coincides with the mail 
received over the period from 1925 to April of 1930 when 
our new transmitter was placed in operation. At the test 
location we have received the carrier of every station in the 
shaded area having a power of 500 watts or more. 

We have made test measurements of field intensity show¬ 
ing that at night the signal la?/cd down by Station PWX in 
Cuba ran from 12 to 16 microvolts per meter. 

Q. Iiow about the Great Lakes region in which this 
transmitter is located? A. The tests of the stations in the 
Great Lakes region were started in the fall of 1927 

154 and have been kept up continuously since that date. 
The latest tests made in checking the intensity of 

carriers from the Great Lakes region were started on Fri¬ 
day, January 30th. There have been some since then, but 
I have not been home to check them. 
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Q. All right. A. And running through to!the morning 
of Saturday, the 31st. At 11:25 p. m., January 30th, WGR 
in Buffalo came through with a signal intensity of approxi¬ 
mately 40 microvolts per meter. At 11:59 p. i}i., KYW laid 
down an intensity of 30 microvolts per meter,| and at 11:37 
p. m. WTMJ also laid down the same intensitv. This sta- 
tion has been operating simultaneously with WLBZ in 
Bangor over an extended period, and has utterly ruined the 
broadcasts from Station WLBZ since the two stations were 
placed on this channel. 

WLBZ is located 153 miles from Portland aiiid is the only 
other station in Maine which attempts to giye consistent 
service to the people of Maine. The same condition exists 
with WNAC of Boston, Massachusetts, operating on 1230 
kilocycles, which station has on its frequency WFBM in 
Indianapolis, Indiana, and WSBT at South Bend, Indiana. 
These two stations, sharing time, la}' down terrific inter¬ 
ference on WXAC and completely spoil WNAC’s evening 
reception throughout the State of Maine. If the Bay City 
station were placed on 940 kilocycles, exactly the same con¬ 
dition would exist regarding the Portland station and this 
would, of course, mean that Maine would have no service 

from anv station within its own borders. 

* 

Measurements were also taken on other stations in and 
near Chicago showing them to come through with 
155 signals nearly as strong. These signails are of no 
service within the territory to the listeners as they 
are capricious and in most cases are totally sky wave. 

Tests have also been made to determine the ratio of 
signal strength which must exist for the stronger station 


rence of the 
suit of these 


not to be affected by the heterodyne interfe 
weaker. It is my opinion, arrived at as a re 
tests, that a station can render satisfactory ^ervice if the 
ratio of the signals is not less than 200 to 1. j In outlying 
districts where the average listener thinks tliajt a signal of 
500 microvolts is fine service this ratio should be main¬ 
tained. From two surveys made during 192fp and 1930 I 
have definitely established the fact that 500 ipicrovolts in 
the area around Portland is considered an excellent signal. 

The new transmitter which we placed in pperation in 
May 1930 is the latest and best apparatus which we could 
obtain. This apparatus was purchased from the Radio 

7—5528a 



98 


JAMES E. DAVIDSON (\VBCM) VS. 

Corporation of America and consists of a 5-kilowatt trans¬ 
mitter, Type 1005-B, with RCA speech input equipment and 
duplicate channels and amplifiers throughout. The studios 
have been remodeled and equipped with the latest con¬ 
denser microphones, and the transmitter placed approxi¬ 
mately five miles from Portland, in a field in Scarboro pur¬ 
chased for that purpose. The towers are Milliken design, 
300 feet high, spaced 600 feet apart, and the antenna is a 
true quarter-wave antenna. The cost of this transmitter 
is approximately $180,000 and the work on the antenna 
alone has cost nearly $1500. This item means labor only 
and does not include a single part of the apparatus 
156 or material.. We have endeavored in the design and 
installation of this transmitter to give the people of 
Maine and New Hampshire the best and most consistent 
radio service possible, and have spared no expense in mak¬ 
ing complete installation as efficient as the present state of 
the art permits. 

I have previously stated that the people in this territory, 
never having had better radio reception, are highly pleased 
with a signal of 500 microvolts. Recently I spent several 
days in Northern Maine, 160 miles from WCSH, where the 
signal laid down by the station was onlv 16.8 microvolts per 
meter. This signal seemed to satisfy the people of that 
district. It can readily be seen that a station laying down 
a signal of 30 microvolts could make the signal at this 

V V* 

point, 16.8 microvolts, wholly impossible to listen to, and 
it would seriouslv interfere with a signal of less than 3300 
microvolts per meter. 

WBCM is now separated from WCSH by a distance of 
680 miles, approximately 200 miles of which is over water. 
Water having a verv low attenuation factor, we can safelv 
say that the land separation of the two stations is 480 
miles, or the difference between the physical separation 
and the 200 miles of water over which the waves pass. 
This distance is far too small to be used in separating two 
stations of over 500 watts. 

During the summer of 1930, directlv following the in- 
stallation of the new transmitter at Portland, a thorough 
survey of the territory served by this station was started. 
This survey is now complete and maps prepared showing 
the results obtained. 

Q. That is Exhibit 2? A. Yes, sir. 


157 
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Mr. Segal: I offer that in evidence. 

(Two copies of population and field strength maps were 
received in evidence, marked 1 ‘Docket 1152, WCSH Ex¬ 
hibit 2,” and are on file with transcript of record with the 
Commission.) 

The Witness: I have prepared this map showing the 
counties and their population so that a close approxima¬ 
tion can be made of the people residing in the area served. 

A table of population affected by signal strengths of 100 
microvolts per meter, 500 microvolts per meter and 2000 
microvolts per meter follows. 

Mr. Segal: May those population tables be just repro¬ 
duced in extenso without reading them? 

Examiner Hvde: Verv well. 

* * 

(The population tables referred to appear in the words 
and figures following:) 

Population Served with 100 Microvolts Per Meier or More. 


York County, Maine. 72,934 

Cumberland County. 134,645 

Androscoggin County. 71,214 

Sagadahoc County . 16,927 

Lincoln County. .. 15,498 

Knox County. 27,693 

V 2 Oxford County. 20,742 

Kennebec County. 70,691 

Waldo County. 20,286 

M> Hancock County. j. . . 15,360 

158 M> Barnstable County, Mass. j. . . 16,152 

3 4 Pis sex County, Mass..j. . . 124,510 

*4 Rockingham County, N. H..j. . . 26,875 

Strafford County, N. H.j. . . 38,850 

v> Carroll County, N. H. 3,569 

Total . 675,926 
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Population Served with 500 Microvolts per Meter or More. 


York County, Maine. 72,934 

Cumberland County. 134,645 

Y> Androscoggin County. 35,607 

Sagadahoc County . 16,927 

Yi Lincoln County. 7,749 

Ya Knox County. 13,846 


Total . 281,708 


Population Served with 2,000 Microvolts per Meter or 

More. 


Ya York County, Maine. 18,233 

Y> Cumberland County. 67,322 

Total . 85,555 

By Mr. Segal: 

Q. What is the total there of the population served with 
100 microvolts per meter more? A. 675,926 people. 

Q. And the population served with 500 microvolts or 
more ? A. 281,708 people. 

Q. And the population served by 2000 microvolts 
159 per meter or over? A. 85,555. 

Q. What do you conclude from those? A. It can 
be clearly seen that even though strictest adherence to fre¬ 
quency assignment be kept, interference from WBCM, 
operating ni/httime on 940 kilocycles, would approach a 
value which would push back the service area of WCSH to 
the 2 millivolt line and decrease the service now rendered 
675,926 people to a local service only, reduced to approxi¬ 
mately 85,555 people. 

In the case of Bay City separation from WFIW at Hop¬ 
kinsville, Kentucky, also operating on this frequency, we 
find a distance of 515 miles over land with an attenuation 
factor which is admittedlv as low as anv attenuation factor 
in the country, namely, north and south in the central plain 
states. Its separation from WDAY, Fargo, North Dakota, 
is onlv 690 miles, about 60 miles of which is over water, 
making this separation far too small for good, consistent 
night operation. 
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During September of 1930 we made a complete survey of 
radio conditions in the State of New Hampshire, checking 
very carefully the service rendered by ourselves and par¬ 
ticularly the Massachusetts stations that served this terri- 
tory. At that time no readings could be taken on WLEX 
at Lexington, one of the reasons being that this station 
was terrifically heterodyned, its signals being objection¬ 
able and therefore useless. This condition existed in 
Nashua and Manchester, New Hampshire, Nashua being 
only about 30 miles from Lexington. Since this condition 
existed nightly and the same condition now exists nightly 
in Manchester, it indicates that WBCM, the applicant in 
this case, is interfering greatly with the Lexington 
100 station upon its present frequency and reducing its 
service area to a verv few miles. 

Since this has become an established fact bv tests, it 

w 7 

follows that without any doubt this station transmitting on 

the same frequency with WCSH and separated by only 

680 miles will produce terrific interference within 10 miles 

of the transmitter, which we have taken so mi^ch time and 

monev to construct. 

* 

Another very important factor is that more fhan 500,000 
people of northern Maine do not receive a ^ignal more 
than 100 microvolts per meter from any station, and an 
interfering signal of 30 microvolts to these people renders 
one of the very few channels which are of service to them 
at present absolutely useless. 

The policy of this station has been one of thp closest co¬ 
operation with the Commission in all its problems since 
the Commission came into existence, and previous to that 
time the same policy was followed out with the Depart¬ 
ment of Commerce. The management of WC|SH has co- 
operated at all times when real problems werp presented 
to it bv the Commission. 

I might state here also other stations. We do a lot of 
work for other stations. 

After approximately five years of continuous coopera¬ 
tion we have solved this problem. My conclusibn is that a 
great injustice would be done the people of Maiiie and New 
Hampshire if WBCM were permitted to operate simultane¬ 
ously with WCSH on 940 kilocycles with 500 watts day 
and night, and to deprive them of the service they 
161 they are now receiving from WCSH. 
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Mr. Segal: You may cross-examine. 

Examiner Hyde: Counsel for the applicant may cross- 
examine the witness. 

Cross-examination on behalf of the applicant. 

By Mr. Le Boy: 

Q. What is the present service area, Mr. Foss, of this 
station? A. OfWCSH? 

Q. Yes. A. I make no statement as to what our service 
area is. These lines are day and night reception at that 
time, lines determined from a survey that took, as the map 
states, a total mileage by the truck of 8,670. The total 
number of observations was 872. 

As you know, WCSH—or as I testified—WCSH has a 
quarter-wave antenna. Its signal does not increase at 
night. We thought at first that it would be decreased at 
night, but we found that the reason the interference on 
and around the channel caused that assumption to be taken 
before measurements were made. It was checked in three 
different seasons, the changing season of the fall, during 
the summer itself, and during December, and the service 
area is a mooted question among engineers. Professor 
Jansky lays down A, B and C grade of reception, in which 
he gives certain limits. 

I should sav from mv actual observations that in that 
» % 

territory 500 microvolts was about the service area; that 
is, that area enclosed by 500 microvolts was about 
162 the area that we consistentlv serve. At times inter- 
ference on adjacent channels and the noise level 
goes above that 500 microvolt level, so as to spoil recep¬ 
tion outside of that line. 

Q. What is the approximate radius of that area? A. It 
is an elongated itrea there, but between 30 and 40 miles. 

Q. What is the population of that 30 miles, would you 
say? A. 500 microvolts? 

Mr. Segal: Yes. 

A. (continued.) I have given that in mv testimony there. 
It is 281,708. 

Bv Mr. Le Rov: 

* « 

Q. In your tests have you considered the 500-watt sta¬ 
tions in the Great Lakes area? A. Yes, I have. I have 
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been running these tests, as I say, for several years, and 
I made very extensive measurements on WGffc before that 
was increased to a thousand watts. I mad^ very exten¬ 
sive tests on WSAD and WLW when WLW fwas 5000 and 
WSAD was 500. In fact, we attempted to operate simul¬ 
taneously with WSAD by request of Mr. Caldwell. We 
kept that frequency—at that time it was 361.8 meters— 
for 30 days for the simple purpose of making tests for the 
Commission. We found it was wholly impossible to op¬ 
erate it at that, and we interfered with them just as bad 
as they did with us. 

Q. Did you ever pick up WBCM in any of these tests? 
A. I never have, no; not that I can remember. I might 
find it in my files. WMBC at night has been picked up 
and worked. 

103 Q. You mentioned the expanse of water interven¬ 
ing between WBCM and vour station. Would that 

affect the ground wave or the skv wave? A. It affects the 
ground wave, and probably the biggest part bf that inter¬ 
ference is skv wave that is laid down over in Eastern New 
England bv anv of those stations. I know that some of 
those stations it is onlv skv wave. However, in mv own 
survey you will notice that an elongation or pushing back 
of those various lines comes from various places, and in this 
case it is ground wave. 

Q. In your opinion would the ground wave jof a 500-watt 
station in Michigan be likelv to be heard bv you? A. I can- 
not answer that, because I am not certain of it. I don’t 
know what the average attenuation factor is between Bay 
City, Michigan, and Portland. 

Q. I think Mr. Ring mentioned in his testimony that the 
satisfactory ratio was 100 to 1. A. Yes. 

Q. I think you mentioned 200 to 1. A. I stijl stick to 200 
to 1 as long as the Commission sticks to 500 cycles in varia¬ 
tion. When they quote 50, I am going to concede that it is 
100 to 1. Tn fact, my calculations in this testimony are 
based on 100 to 1, although I state that 200 to 1 is what I 
think is satisfactory. 

Q. What do you think would be the field Strength, Mr. 
Foss, of a 500-watt station in Michigan coming in to your 
station? A. I have made so many guesses in the past and 
have been so dead wrong, that I am jiot guessing. 

104 When I measure it I will know. 

Q. You decline to estimate it? A. Yjes, sir. 
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Q. Have you any programs- A. I do, however, state 

that even if it were a very, very weak signal, if it were 10 
microvolts, it would mean that it would come back to our 1 
millivolt line; conceding that you would hold the fre¬ 
quency close enough so that the 100 to 1 ratio would be 
permissible. In other words, you would not lay down a 

500-cvcle note on it or 1500-cvcle note on it. It would come 
* * 

clear back to our 1000 microvolt line. 

Q. Have you any programs to put in evidence on this? 
A. Xo, but I can produce very complete programs, or Air. 
Segal can for me. He can get them from our station. 

Q. Do you have a chain affiliation, Mr. Foss? A. Yes, 
sir; Red network of the National Broadcasting Company; 
have been since 1926. 

Q. You say you could file a program, Mr. Foss ? A. Why, 
you can file programs, can't you (Addressing Mr. Segal)? 


Mr. Segal: Yes. 

The Witness: He is asking me can I file programs? 

Mr. Segal: Well, answer either yes or no, whichever you 


want. 

The Witness: Surely, we will file programs. 

Mr. LeRov: That is all, Mr. Examiner. 

Mr. Segal: Whim does the Examiner desire that we file 
t hose programs ? 

Examiner Hvdc: Within a reasonable time. 

165 The Witness: How recent do you want, last week 
or a month ago or two months ago? 

Mr. Le Roy: A representative program. 

The Witness: Will you accept one that Mr. Segal has 
here in his office, or do you want last week's program? 


Bv Mr. Le Rov: 

•> * 

Q. There have been no changes in your program policy 
during that time, I assume? A. No, not a bit. 

Mr. LcRoy: That will be all right, then. 

Examiner Hyde: Any further questions of this witness? 

Mr. Segal: How many of these do you want? We can 

give you a week. Is that all right ? 

Mr. Le Rov: Yes. 

* 
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(Two copies of week's programs of WCSH were to be 
furnished by Mr. Segal, to be marked “ Docket 1152, WCSH 
Exhibits 3 and 4.”) 

Examiner Hyde: Any further questions of this witness? 

Mr. Segal: One question. 

Redirect examination on behalf of Station WCSH. 

Bv Mr. Segal: 

Q. You told Mr. Le Roy that you did not hear WBCM, 
that you do not recollect having heard WBC^I at the test¬ 
ing location. Does that mean that its carrier Was not com¬ 
ing in there? A. No, sir. I did hear a terrific heterodyne 
laid down by WLEX, which I assumed to be interference, 
in fact, made by WBCM. The component fields laid 
166 down by stations on any particular frequency are 
as the sum of the factors. That means (hat two very 
small waves, interfering waves, at any given point, may 
give a terrifically large result. 

Q. In other words, you concur with what Mr. Ring and 
Mr. Carpenter have said here already, the nuisance area of 
the station goes far, far beyond any place where it can be 
heard? A. Beyond its usable area, ves. 

Mr. Segal: That is all. 

Examiner Hyde: Any further questions by anyone? (No 
response.) The witness is excused. 

Any further testimony in behalf of WCSH? 

Mr. Segal: We rest. 

Examiner Hyde: Mr. Fisher, do you have any further 
testimony? 

Mr. Fisher: No. 

Examiner Hyde: Mr. Sutton, do you have anything? 

Mr. Sutton: Just a word. 

Examiner Hvde: Mr. Le Rov, do vou have anv rebuttal 
testimony to offer? 

Mr. Le Rov: No rebuttal. 

Mr. Segal: I desire to call your attention to the Reading 
Broadcasting Company case which the Court of Appeals 
recently decided, in which an under quota station was ap¬ 
plying to go on frequency, wherein the issue ^as of a sim¬ 
ilar nature to this one, and the court upheld t}ie viewpoint 
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that you could not establish stations in under quota states 
at the expense of stations in other states, even though they 
be over quota, without proving that first there would 

167 be no interference. Interference was a predominat¬ 
ing factor in that case, and it is the predominating 

factor in this case. 

I desire on that basis to ask for a specific finding of the 
Examiner that there would be interference caused in this 
case, and therefore it would not be in the public benefit to 
make the change. 

Examiner Hvde: Do vou have anvthing further, Mr. Le 
Rov ? 

Mr. Le Rov: Well, I wish to ask for a finding that there 
is no interference, of course; also that we think this case 
comes within the scope of that WTMJ case, I believe, the 
Milwaukee Journal case. 

Examiner Hyde: I call attention of all parties to the 
fact that they will have an opportunity to file exceptions 
with the Commission to the report which the Examiner will 
submit. 

The hearing is then concluded. 

(Whereupon, at 5:55 o’clock p. m., the case was sub¬ 
mitted and the hearing concluded.) 

168 Docket No. 1152. 

Applicant’s Exhibit 1. 

Hart, Dice Carlson, Official Reporters. 

Apr. 24, 1931. 

Introduced at Hearing Before Federal Radio Commission. 
The Voice of Northeastern Michigan. 

Station WBCM 

Studios and Offices: Hotel Wenonah, Bay City, Michigan. 
Schedule for Week of April 19 th. 
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169 Bay City, Michigan. 

S. F. Xorthcott, Gen. Mgr. 

212.6 Meters, 1,410 Kilo. 500 Watts Min., 1,0(^0 Watts Max. 

W-B-C-M. W-B-C-M. W-B-C-il. 

April 20th, Monday. 

8:00- 8:15 Morning Devotions. 

8:15- 8:30 Melody Musketeers. j 

8:30- 8:45 Tony’s Scrapbook. 

L 8:45- 9:00 Studio Program. 

9:00- 9:30 Something for Everyone. 

9:30-10:00 U. S. Navy Band. 

10:00-10:15 Greetings. 

10:15-10:30 Harmonies and Contrasts. 

L10:30-10:45 Studio Program. 

10:45-11:00 Melody Parade. 

11 .*00-11:15 What I Am Trying To Do. 

11:15-11:30 The Madison Singers. 

Lll:30-12:30 Classified Program. 

12:30- 1:00 Columbia Revue. 

1:00- 1:30 Don Bigelow and his Park Central Or¬ 
chestra. 

1:30- 2:00 Harry Tucker and his Barclay Orchestra. 
2:00- 2:30 Columbia Artists Recital. 

2:30- 3:00 American School of the Air. 

3:00- 3:30 Columbia Salon Orchestra, j 
3:30- 4:00 Ann Leaf at the Organ. 

4:00- 4:30 IT. S. Army Band. 

4:30- 5:00 Wardman Park Hotel Orchestra. 

5:00- 5:15 Art Gillham. 

5:15- 5:30 Gypsy Music-Makers. 

5:30- 5:45 Lee Morse. 

L 5:45- 6:00 Dance Music. 

6:00- 6:30 Semi-Annual National Conference of Busi¬ 
ness Papers Editors. 

L 6:30- 6:45 Dance Music. 

L 6:45- 7:00 Dance Music. 

7:00- 7:15 Current Events. 

7:15- 7:30 Winegar’s Barn Orchestra. 

L 7:30- 8:00 Diversified Program. j : 
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L 8:00- 8:15 
L 8:15- 8:30 
8:30- 9:00 
9:00- 9:30 
L 9:30-10:30 
10:30-11:00 
11:00-11:15 

11:15-11:30 


11:30-12:00 


170 


8:00- 8:15 
8:15- 8:30 
8:30- 8:45 
8:45- 9:00 
9:00- 9:30 
9:30-10:00 
L10:00-10:15 
10:15-10:30 
10:30-10:45 
10:45-11 :00 
Lll :00-ll:15 
11 :15-11:30 
Lll :30-12:30 
12:30- 1 :00 
1:00- 1:30 

1:30- 2:00 

2:00- 2:15 
2:15- 2:30 
2:30- 3:00 
3:00- 3:15 
3:15- 3:30 
3:30- 4:00 
4:00- 4:15 
4:15- 4:30 
4:30- 5:00 
5:00- 5:15 
5:15- 5:30 
5:30- 5:45 


Roy Baker, Tenor. 

Dance Music. 

Simmons Beds Program. 

Standard Brands, Inc*. (Three Bakers). 
Variety Program. 

Savino Tone Pictures. 

Morton Downev with Leon Belasco and his 
Orchestra. 

Arthur Prvor's Cremo Band—American 
* 

Tobacco Company. 

Ben Bernie and his Orchestra from Chi¬ 
cago. 

Tuesday, April 21st. 

Morning Devotions. 

Art Gillham. 

Tony’s Scrapbook. 

Morning Minstrels. 

Something for Evervone. 

Morning Moods. 

Studio Program. 

Columbia Mixed Quartet. 

O’Cedar Time. 

Partv House. 

% 

Studio Program. 

Your Foods and You. 

Classified Program. 

Columbia Revue. 

Don Bigelow and his Park Central Or¬ 
chestra. 

Armand Veesev and his Ritz Carlton Hotel 
Orchestra. 

Dale Wimbrow. 

The Four Clubmen. 

American School of the Air. 

Columbia Salon Orchestra. 

The Three Doctors. 

The Captivators. 

Garden Talk—Clarence Fowler. 

Italian Idyll. 

Columbia’s Artists Recital. 

Frank Ross—Songs. 

Adventures in Words. 

Bert Lown and his Biltmore Orchestra. 
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| 

5:45- 6:00 Tony’s Scrapbook. 

6:00- 6:45 Harry Tucker and his Barclay Orchestra. 
L 6:45- 7:00 Dinner Music. 

7:00- 7:15 The Political Situation in Washington To¬ 
night. 

L 7:15- 7:30 Dance Music. 

L 7:30- 8:00 Chevrolet Chronicles Prograjm (Chevrolet 

Motor Car Co.). 

L 8:00- 8:15 Dance Music. 

8:15- 8:30 Old Gold Program. 

L 8:30- 8:45 Francis M. Carter, Pianist. 

8:45- 9:00 Lee Morse. 

L 9:00-10:30 Diversified Program. 

10:30-11:00 Paramount Hour. j 

11:00-11:15 Why Newspaper Men Meet—Geo. R. 

Holmes. 

11:15-11:30 Arthur Pryor’s Cremo Band—American 

Tobacco Company. 

11:30-12:00 Romanelli and his King Edward Orchestra 

from Toronto. 

171 Wednesday, April 22nd. 

8:00- 8:15 Morning Devotions. 

8:15- 8:30 Art Gillham. 

8:30- 8:45 Tony’s Scrapbook. 

L 8:45- 9:00 Studio Program. 

9:00- 9:30 Something for Everyone. 

9:30-10:00 Morning Moods. 

10:00-10:15 Mirrors of Beauty. 

10:15-10:30 Melody Parade. 

10:30-10:45 The Care and Feeding of Husbands. 
10:45-11:00 Fashion Facts of 1931. 

LI 1:00-l 1:15 Studio Program. 

11:15-11:30 Ben and Helen. 

Lll:30-12:30 Classified Program. 

12:30- 1:00 Columbia Revue. 

1:00- 1:30 Don Bigelow and his Park Central Or¬ 
chestra. i 

1 :30- 2:00 Harry Tucker and his Barclay Orchestra. 
2:00- 2:30 Columbia Artists Recital. | 

2:30- 3:00 American School of the Air. j 

3:00- 3:15 Columbia Salon Orchestra. 

3:15- 3:30 The Three Doctors. 1 
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3:30- 4:00 
4:00- 5:00 
5:00- 5:30 
5:30- 5:45 
5:45- 6:00 
6:00- 6:15 
6:15- 6:30 
L 6:30- 7 :00 
7:00- 7:15 
7:15- 7:30 

L 7:30- 9:30 
9:30-10:00 
L10:00-10:45 
10:45-11:15 
11 :15-11:30 

11:30-12:00 
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8:00- 8:15 
8:15- 8:30 
8:30- 8:45 
8:45- 9:00 
9:00- 9:30 
9:30-10:00 
10:00-10:15 
10:15-10:30 
10:30-10:45 
LI 0:45-11:00 
11:00-11:15 
11:15-11:30 
LI 1:30-12:30 
12:30- 1:00 
1 :00- 1:30 

1:30- 2:00 
2:00- 2:15 
2:15- 2:30 
2:30- 3:00 
3:00- 4:00 
4:00- 4:30 
4:30- 5:00 


Syncopated Silhouettes. 

U. S. Navy Band. 

Asbury Park Casino Orchestra. 

Lee Morse. 

Tony’s Scrapbook. 

“Bill Schudt’s Going to Press.” 

Winegar’s Barn Orchestra. 

Dance Music. 

Morton Downev. 

•> 

Don Bigelow and his Park Central Or¬ 
chestra. 

Variety Program. 

Arabesque. 

Diversified Program. 

Columbia Concerts Corporation Program. 
Arthur Pryor’s Cremo Band—American 
Tobacco Company. 

Guv Lombardo and his Roval Canadians. 

* •> 

Thursday, April 23rd. 

Morning Devotions. 

Art Gillham. 

Tony’s Scrapbook. 

Morning Minstrels. 

Something for Everyone. 

Morning Moods. 

Chatting with Ida Bailey Allen. 

Pot of Gold. 

Your Garden. 

Studio Program. 

Five Arts. 

An Old Fashioned Garden. 

Classified Program. 

Columbia Revue. 

Don Bigelow and his Park Central Or¬ 
chestra. 

Savov-Plaza Orchestra. 

Dale Wimbrow. 

Columbia Artists Recital. 

American School of the Air. 

Fiske Jubilee Singers. 

Melodv Magic. 

Asburv Park Casino Orchestra. 


Ill 
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5:00- 5:30 Will Osborne and his Orchestra. 

5:30- 5:45 Virginia Arnold, Pianist. 

L 5:45- 6:00 Dance Music. 

6:00- 6:15 Tito Guizar. ! 

6:15- 6:45 Gordon Kibbler’s Fulton Royal Orchestra. 
L 6:45- 7:00 Dinner Music. 

7:00- 7:15 Morton Downey. 

7:15- 7:45 St. Moritz Orchestra. 

L 7:45- 8:00 Paris Shop, Inc., Program. 

L 8:00- 8:15 Variety Program. 

8:15- 8:30 Barbara Maurel, contralto with New World 

Symphony. 

L 8:30- 9:00 Orpheus Trio. j 

L 9:00- 9:15 Dance Music. 

9:15- 9:30 Old Gold Program. | 

L 9:30-10:45 Diversified Program. 

10:45-11:00 Harriet Lee. 

11:00-11:15 Jack Denny and his Orchestraj from Mon¬ 
treal. 

11:15-11:30 Arthur Pryor’s Cremo Band—American 

Tobacco Co. 

11:30-12:00 Radio Roundup. 

173 Friday, April 24th. 

8:00- 8:15 Morning Devotions. 

8:15- 8:30 The Melody Musketeers. 

8:30- 8:45 Tony’s Scrapbook. 

L 8:45- 9:00 Studio Program. 

9:00- 9:30 Something for Everyone. 

9:30-10:00 Morning Moods. 

L10 :()0-l 1:30 Studio Program. 

LI 1:30-12:30 Classified Program. 

12:30- 1:00 Columbia Revue. 

1:00- 1:30 Don Bigelow and his Park Central Or¬ 
chestra. 

1:30- 2:00 Harry Tucker and his Hotel Barclay Or¬ 
chestra. 

2:00- 2:30 Columbia Artists Recital. 

2:30- 3:00 American School of the Air. 

3:00- 3:45 U. S. Marine Band Orchestra. 

3:45- 4:00 Columbia Educational Featured. 

4:00- 4:45 Curtis Institute of Music. 

4:45- 5:00 National Child Health Series. 


i 
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5:00- 5:30 
5:30- 5:45 

5:45- 6:00 
6:00- 6:30 
L 6:30- 6:45 
L 6:45- 7 :00 
7:00- 7:15 
L 7:15- 7:30 
7:30- 8:00 

L 8:00- 8:15 
L 8:15- 9:00 
L 9:00-10:00 
LI 0:00-11:00 
11:00-11:15 
11:15-11:30 

11:30-12:00 
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8:00- 8:15 
8:15- 8:30 
8:30- 8:45 
8:45- 9:00 
9:00- 9:30 
9:30-10:00 
10:00-10:30 

10:30-11:00 
11 :00-l 1 :30 
Lll :30-12:30 
12:30- 1:00 

1:00- 1 :30 

1:30- 2:00 
2:00- 2:15 
2:15- 2:30 
2:30- 3:00 
3:00- 3:30 
3:30- 4:00 


Light Opera Gems. 

Speech by H. F. Krafft—“Admiral Far- 
ragut.” 

Tony’s Scrapbook. 

Winegar’s Barn Orchestra. 

Berry Brothers Program. 

Dinner Music. 

Morton Downey. 

Dance Music. 

Jacques Renard and his Orchestra from 
Boston. 

Catherine Coulliard, Soprano. 

Diversified Program. 

M and B Old Time Dance. 

Varietv Program. 

Fletcher Henderson and his Orchestra. 
Arthur Pryor’s Cremo Band—American 
Tobacco Company. 

Ben Bernie and his Orchestra from Chi¬ 
cago. 

Saturday, April 25th. 

Morning Devotions. 

The Melody Musketeers. 

Tony’s Scrapbook. 

Morning Musicale. 

Something for Evervone. 

Morning Moods. 

Columbia Male Trio with Virginia Arnold, 
Pianist. 

Xew World Salon Orchestra. 

Adventures of Helen and Marv. 

* 

Classified Program. 

Paul Tremaine and his Yoeng’s Rest-urant 
Orchestra. 

Don Bigelow and his Park Central Or¬ 
chestra. 

Savov-Plaza Orchestra. 

Dale Wimbrow. 

Columbia Artists Recital. 

Columbia Salon Orchestra. 

The Four Clubmen. 

Saturday Svncopaters. 
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4:00- 4:30 Ann Leaf at the Organ. 

4:30- 5:00 Spanish Serenade. 

5:00- 5:45 Leon Belasco and his Orchestra. 

5:45- 0:00 Tony’s Scrapbook. 

6:00- 6:30 Ted Husing’s Sportslants. 

6:30- 6:45 Paul Tremaine and his Yoeng’s Rest-urant 

Orchestra. 

L 6:45- 7:00 Dinner Music. 

7:00- 7:15 Morton Downev. 

* 

7:15- 8:00 Armand Vecsey and his Rit^; Carlton Or¬ 
chestra. 

L 8:00- 8:15 Dance Music. 

8:15- 8:30 Ben Alley, tenor with Ann Leaf at the 

Organ. 

L 8:30- 8:45 Diversified Program. 

8:45- 9:00 Mary Charles. ! 

L 9:00- 9:30 Dance Music from The Armory. 

9:30-10:00 National Radio Forum from Washington. 
10:00-11:00 Hank Simmon’s Show Boat. I 
11:00-11:15 Jack Denny and his Orchestra from Mon¬ 
treal. 

11:15-11:30 Arthur Pryor’s Cremo Band—American 

Tobacco Company. 

11:30-12:00 Guv Lombardo and his Roval [Canadians. 

* 

175 Sunday, April 26th. 

8:00- 9:00 Morning Musicale. j 

9:00- 9:15 Tony’s Scrapbook. ' 

9:15- 9:50 Land O’Make Believe. j 

9:50-10:00 Columbia’s Commentator. 

LI 0:00-10:30 Sacred Music. I 

LI0:30-10:45 International Watch Tower Association. 

LI 0:45-11:00 Studio Program. 

Lll :00-12:00 Immanuel Lutheran Church English Serv¬ 
ices. 

12:00-12:30 Jewish Art Program. 

12:30-12:45 International Broadcast. 

12:45- 1:15 H. M. Canadian Greawdiers guards Band 

of Montreal. 

L 1:15- 1:30 Studio Program. 

1:30- 2:00 Gypsy Trail. 

2:00- 2:30 Ann Leaf at the Organ. 

8—5528a 
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2:30- 3:00 Ballad Hour. 

3:00- 4:00 Symphonic Hour. 

4:00- 5:00 Cathedral Hour. 

176 District of Columbia, ss : 

Ralph Carpenter, being duly sworn deposes and says that 

he is the Chief Engineer of Station WBCM, of Bay City, 

Michigan, and authorized to represent said Station at the 

hearing scheduled on the pending application of James E. 

Davidson for transfer from the 1410 kilocvcle channel to 

the 940 kilocvcle channel. That the attached schedule of 
* 

programs for the week of April 19th is a full, true and ac¬ 
curate schedule of such programs and is fairly representa¬ 
tive of the programs broadcast bv this Station. 

RALPH H. CARPENTER. 


Sworn and subscribed to before me this 23rd day of April, 
1931. 

[Seal of C. Ell Wills, Notary Public, District of 

Columbia.] 

C. ELL WILLS, 

Notary Put Ale. 

(Here follow Applicant’s Exhibits 2 and 3, side folios 177 

and 178.) 
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Docket No. 1152. 
Applicant’s Exhibit 4. 


Hart, Dice & Carlson, Official Reporters. 

Apr. 24, 1931. 

Introduced at Hearing Before Federal Radio Commission. 

Survey of Interference on 940 Kilocycles. 

180 Sanilac, Michigan. 940 Kilocycles. April 6, 1931. 

5:00 Ik M. No carriers audible between WWJ, Detroit, 

on 920 kilocycles and CFRB, Toronto, On¬ 
tario, on 960 kilocycles. 

5:15 P. M. Same as 5:00 P. M. 

5:20 P. M. Same as 5:00 P. M. 

5:45 P. M. Same as 5:00 P. M. 

6:00 P. M. Same as 5:00 P. M. 

6:15 P. M. Same as 5:00 P. M. 







Ko.S5±Jr- 






178 





























MAP A 

O^SP, Y ft CO.’S 

OUTLINE MAP Of 

MICHIGAN. 

AMERICAN SERIES. 

Hand, MoNally * Co., *n*ravora and Publlihoro, 
160 - 174 Adama Otiraat, Chicago. 

•OAU or tTATUTt WLU 



dD Origlh*/ 


72*W**t . 





















THE FEDERAL RADIO COMMISSION ET 


AL. 


115 


8:15 P. M. 
8:30 P. M. 
8:45 P. M. 
9:00 P. M. 
9:15 P.M. 


the Western 


6:30 P. M. Same as 5:00 P. M. 

6:45 P. M. Same as 5:00 P. M. 

7:00 P. M. Same as 5:00 P. M. 

7:15 P. M. Same as 5:00 P. M. 

7:30 P. M. Same as 5:00 P. M. 

7:45 P. M. Same as 5:00 P. M. 

8:00 P.M. WFIW’s carrier detected on 

Electric 4-D receiver. No program audible 
on 940 kilocycles with Philco receiver. 

Same as 8:00 P. M. 

Same as 8:00 P. M. 

Same as 8:00 P. M. 

Same as 8:00 P. M. 

Another carrier beating with WFIW s 
rier, producing a fifty cycle bqat note, 
able to hear fifty cycle beat pote on Philco 
broadcast receiver. 

9:30 P. M. Same as 9:15 P. M. 

9:45 P. M. Same as 9:15 P. M. 

10:00 P.M. Same as 9:15 P. M. 

10:15 P. M. Same of 9:15 P. M. 

10:30 P. M. Same as 9:15 P. M. 

10:45 P. M. Same as 9:15 P. M. 

11:00 P. M. Same as 9:15 P. M. 

11:15 P.M. Same as 9:15 P. M. 

11:30 P. M. Same as 9:15 P. M. 

181 . 

11:45 P. M. Same as 9:15 P. M. 

12:00 Midnight Same as 9:15 P. M. 


car- 

Un- 


Comments. 


il 8:00 P. M., 
on the West- 
could not be 


No carriers were heard on 940 kilocvcles un 
at which time WFIW’s carrier was picked up 
crn Electric 4-1) receiver. WFIW’s progran 
heard on a Philco broadcast receiver. 

At 9:15 P. M., another carrier of undetermined origin 
beat with WFIW’s carrier, the difference being about fifty 
cycles. The fifty cycle heterodyne could not lj)e heard on a 
Philco broadcast receiver. The two carriers 
same intensity from 9:15 P. M. until midnight] 
vations were discontinued. 


remained the 
, when obser- 
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Xo carriers could l>e identified on 930 kilocveles, although 
a faint hetcrodvne was noticeable on the Western Electric 
4-D receiver. 

WRf’s carrier was heard on 9.10 kilocycles at 8:45 P. M., 
but KMBC's carrier beat witli WRC's later, and made both 
programs unintelligible. r rhe difference between the two 
carriers was approximately thirty cycles. 

182 Holly, Michigan. 940 Kilocycles. April 7, 1931. 


6:00 P. M. 
6:15 P.M. 
6:30 P. M. 
6:45 P. M. 
7:00 P. M 
7:15 P.M. 
7:30 P. M. 


7:45 P.M. 


8:00 P. M, 
8:15 P. M 


8:30 P. M. 


8:45 P. M 
9:00 P. M. 
9:15 P. M. 
9:30 P. M. 
9:45 P.M. 


Xo carrier audible on 940 kilocycles. 

Same as 6:00 P. M. 

Same as 6:00 P. M. 

Same as 6:00 P. M. 

Same as 0:00 P. M. 

Same as 6:00 P. M. 

Same as 6:00 P. M. 

WRC and KM BP heterodvning on 950 kilo- 
cycles. Difference between carriers ap¬ 
proximated tliirtv c-vcles. Audibilitv verv 
low. 

WFlW’s carrier detected with the Western 
Electric 4-D receiver. Program not audible 
on Philco broadcast receiver. Xo hetero- 
dvne interference noticed. 

Same as 7:45 P. M. 

WFIW’s carrier faded out completely. Xo 
other carrier heard on 940 kilocycles. 

KM BO much louder than WRC on 950 kilo¬ 
cycles. 

Ileterodvne interference on 930 kilocveles, but 

unable to identifv anv of the stations. 

* • 

Xo carrier identified, but high pitched hetero- 
dvne noticed. 

Audibility extremely low. 

Same as S :30 P. M. 

Same as 8:30 P. M. 

Same as 8:30 P. M. 

Same as 8:30 P. M. 

WFIW’s carrier identified on Western Elec¬ 
tric 4-D receiver. 

Program below audibility on Philco broadcast 
receiver. 
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10:00 P. M. 
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10 : 1 ;') 
10:30 
10:45 


1S3 
11 :00 


P.M. 
P. M. 
P. M. 


P. M 


11:15 

11:30 


P. M. 
P. M. 
P. M. 


WFIW’s carrier faded out. Faint high 

pitched heterodyne noticed with Western 

Electric Receiver. Heterodyne below audi- 

% 

bility on Philco broadcast receiver. 

Same as 10:00 P. M. 

Same as 10:00 P. M. ! 

WFIW’s carrier detected with Western Elec¬ 
tric 4-D receiver, but program below audi¬ 
bility on Philco broadcast receiver. 


WFIW’s carrier faded out agaiiji. Faint high 
pitched heterodyne detected : on Western 
Electric 4-D receiver. Heterodyne not 
audible on Philco broadcast receiver. 

Same as 11:00 P. M. 

Same as 11:00 P. M. 

Same as 11:00 P. M. 


11:45 

12:00 Midnite Same as 11 :00 P. M. 

Comments. 


WFIW’s carrier was detected at three different times 
during the evening on the Western Electric receiver, how- 
ever, the program was always below audibility on the 
Philco broadcast receiver. During the remainder of the 
evening, an extremely weak, high pitched hererodyne was 
detected with the Western Electric 4-D receiver. The 
heterodyne was also inaudible on the Philco broadcast 
receiver. 

184 Mason, Michigan. 940 Kilocycles. Ap(il 8, 1931. 


0:00 P. M. 
0:15 P. M. 
6:30 P. M. 
0:45 P. M. 
7:00 P.M. 
7:15 P. M. 


7:30 P. M. 
7:45 P. M. 


Xo carriers audible on 940 kilocycles. 

Same as 6:00 P. M. 

Same as 6:00 P. M. 

Same as 6:00 P. M. 

Same as 6:00 P. M. 

Same as 6:00 P. M. 

i 

High pitched heterodyne between WWJ, on 
920 kilocycles and CJGC, on 9|10 kilocycles. 
Same as 6:00 P. M. 

Same as 6:00 P. M. 
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8:00 P.M. Two carriers detected on 940 kilocycles with 

the Western Electric 4-D receiver. Fre¬ 
quency difference approximately fifty cycles. 
Fifty cycle heterodyne not audible on Philco 
broadcast receiver. 

8:15 P. M. Two carriers logged at 8:00 P. M. have faded 

below audibilitv on Western Electric 4-D 

* 

receiver. 

S :30 P. M. Carriers logged at 8:00 P. M. detected again 

with the Western Electric 4-D. The more 

prominent carrier is WFIW. Other carrier 

not identified. Difference in carriers still 

fiftv cvcles. Neither fiftv cvcle heterodvne 

* * 

nor WFIW’s program audible on Philco 
broadcast receiver. 

8:45 P. M. Same as 8:30 P. M. 

9:00 P.M. Both carriers same intensity. No program 

audible with Western Electric 4-D receiver. 
Neither fifty cycle heterodyne nor program 
audible on Philco broadcast receiver. 

9:15 P.M. Same as 9:00 P. M. 

9:30 P. M. Same as 9:00 P. M. 

9 *.45 P. M. Same as 9:00 P. M. 

10:00 P. M. Same as 9:00 P. M. 

10:15 P. M. Same as 9:00 P. M. 

10:30 P. M. Same as 9:00 P. M. 

10:45 P. M. Same as 9:00 P. M. 

11:00 P. M. Same as 9:00 P. M. 

185 

11 :15 P. M. Same as 9:00 P. M. 

11 :30 P. M. Same as 9:00 P. M. 

11:45 P. M. Same as 9:00 P. M. 

12:00 Midnite Same as 9:00 P. M. 

Comments. 

No carriers were heard on 940 kilocycles until 8:00 P. M. 
At 8:00 P. M., two carriers of almost equal intensity were 
detected with the Western Electric 4-D receiver. The dif¬ 
ference in the carrier frequencies was approximately fifty 
cycles, and remained constant all evening. 
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Two times during the evening, at 8:30 P. M. and 8:45 
P. M., one carrier became more prominent than the other 
and was identified as WFIW. During the remainder of the 
evening the two carriers were approximately the same 
intensity. 

At no time during the evening could the fifty cycle hetero¬ 
dyne on 940 kilocycles be heard on the Philco broadcast 
receiver. 

186 Grand Rapids, Michigan. 940 kilocycles. April 9, 

1931. 

Listening test for WHA, Madison, Wisconsin, operating 
on 940 kilocycles daytime only. 

WHA’s Operating Schedule for Thursday, April 9, 1931. 

10:00 to 11:00 A. M. Central Standard Time. 

12:00 noon to 1:30 P. M. Central Standard Time. 
Observations were made with the Western Electric 4-D 
receiver from 1:00 to 1:30 P. M. Central Standard Time. 
Xo carrier was detected on 940 kilocycles during this period. 

187 Reed City, Michigan. 940 Kilocycles. April 9, 1931. 

7:00 P. M. A"o carriers audible on 940 kilocycles. 

7:15 P. M. Same as 7:00 P. M. 

7:30 P. M. Same as 7:00 P. M. 

7:45 P. M. Same as 7:00 P. M. 

8:00P. M. Two carriers detected with Western Electric 

4-1) receiver, but intensity extremely low. 
Difference in carrier frequencies was ap¬ 
proximately fifty cycles. The fifty cycle 

heterodvne was not audible on the Philco 
* 

broadcast receiver. 

8:15 P. M. Same as 8:00 P. M. j 

8:30 P. M. One carrier identified as WFIW. Audibility 

very low on Western Electric 4-D receiver. 
8:45 P.M. WFIW’s carrier intensity decreased to same 

value logged at 8:00 P. M. 

9:00 P. M. Other carrier identified as WDAY. Intensity 

extremely low. Unable to hejir either sta¬ 
tion or fifty cycle heterodyne on the Philco 
broadcast receiver. 
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9:15 P. M. WDAY faded to same intensity as logged at 

8:00 P. M. Onlv fifty cvcle heterodyne de- 

* v * » 

tected on Western Electric 4-D receiver. 

9:30 P. M. Fifty cvcle heterodyne faded out almost com- 

pletely. 

9:45 P.M. WFIW's carrier intensity increased slightly. 

Program not audible on the Pliilco broad¬ 
cast receiver. 

10:00 P.M. Both carriers same intensity. Below audibil- 

ity on the Pliilco broadcast receiver. 

10:15 P. M. Same as 10:00 P. M. 

10:30 P.M. WFIW's carrier identified again. Intensity 

very low. Program not audible on Pliilco 
broadcast receiver. 

10:45 P.M. Both carriers same intensity. Fifty cvcle 

hcterodvne not audible on Pliilco broadcast 
receiver. 

11:00 P. M. Same as 10:45 P. M. 

11:15 P. M. Same as 10:45 P. M. 

11:30 P. M. Same as 10:45 P. M. 

11:45 P. M. Same as 10:45 P. M. 

12:00 Midnite. Same as 10:45 P. M. 

188 Comments. 


Two carriers on 910 kilocycles wore identified, but the 

intensity was very low. The liftv cvcle heterodyne that 
• • • • • 

was heard most of the evening was of such a low intensity 
that it could not be heard on the Pliilco broadcast receiver. 

WDAY's carrier was identified at 9:00 P. M., the first 
time during the evening. 

189 Grayling, Michigan. 940 Kilocycles. April 10, 1931. 

f>:00 P. M. Xo carriers audible on 940 kilocycles. 

6:15 P. M. Same as 6:00 P. M. 

6:30 P. M. Same as 6:00 P. M. 

6:45 P. M. Same as 6:00 P. M. . 

7:00 P. M. Same as 6:00 P. M. 

7:15 P. M. Same as 6:00 P. M. 

7:30 P. M. Same as 6:00 P. M. 

7:45 P.M. WFIW's carrier identified with the Western 

Electric 4-D receiver. Intensity extremely 
low. Xot audible on Philco broadcast re¬ 


ceiver. 
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8:00 P. M. 


8:15 P. M. 
8:30 P. M. 
8:45 P. M. 
9:00 P. M. 
9:15 P. M. 
9:30 P. M. 
9:45 P. M. 
10:00 P. m. 
10:15 P. M. 
10:30 P.M. 

10:45 P. M. 

11:00 P. M. 


11:15 P. M. 
11:30 P.M. 
11:45 P.M. 


Another carrier heterodyning with WFIW’s 
carrier. Difference between carriers about 
ten cvcles. The ten cvcle heterodyne not 

+ V T v 

audible on tlie Pliilco broadcast receiver. 
Same as 8:00 P. M. < 

Same as 8:00 P. M. 

Same as 8:00 P. M. 

Same as 8:00 P. M. 

Same as 8:00 P. M. 

Same as 8:00 P. M. 

Same as 8:00 P. M. 

Same as 8:00 P. M. 

Same as 8:00 P. M. 

Same as 8:00 P. M. 

WDBJ, on 930 kilocycles, logged. 

Unidentified carrier faded out. WFIW’s car¬ 
rier same intensity as logged at 8:00 P. M. 
Two carriers same intensity again. Differ- 
ence about ten cvcles. Intensity same as 
8:00 P. M. 

Same as 8:00 P. M. ! 

Same as 8:00 P. M. 

Same as 8:00 P. M. 
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12:00 Midnight. Same as 8:00 P. M. 

Comments. 

i 

A carrier was heard on 940 kilocycles at 7:4|3 P. M. with 
the Western Electric 4-1) receiver. At 8:00 P.l M., another 
carrier beat with the first, which was later Identified as 
WFIW, producing a ten cycle heterodyne. This ten cycle 
heterodyne could not bo heard on the Philcjo broadcast 
receiver, although reception on other stationsj was excep¬ 
tionally good all evening. 

The unidentified carrier heterodyning with WFIW, 
faded below audibility on tlie Western Electric receiver 
at 10:45 P. M., but was constant during the remainder of 
the evening. 


191 Lincoln, Michigan. 940 Kilocycles. Apr! 


il 11, 1931. 


6:00 P. M. Xo carriers audible on 940 kilocycles. 


6 


15 P. M. Same as 6:00 P. M. 


6:30 P. M. Same as 6:00 P. M. 
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6:45 P.M. 
7:00 P. M. 
7:15 P.M. 
7:30 P. M. 


7:45 P.M. 
8:00 P. M. 
8:15 P. M. 
8:30 P. M. 
8:45 P. M. 
9:00 P. M. 
9:15 P. M. 
9:30 P. M. 
9:45 P. M. 
10:00 P. M. 
10:15 P. M. 
10:30 P. M. 


10:45 P. M. 

11:00 P. M. 
11:15 P. M. 
11:30 P. M. 
11:45 P. M. 


Same as 6:00 P. M. 

Same as 6:00 P. M. 

Same as 6:00 P. M. 

Two carriers detected on 940 kilocvcles with 

* 

Western Electric 4-D receiver, but unable to 
identifv cither. Difference between carrier 
frequencies about fifty cycles. 

Same as 7:30 P. M. 

Same as 7:30 P. M. 

Same as 7:30 P. M. 

Same as 7:30 P. M. 

Same as 7:30 P. M. 

Same as 7:30 P. M. 

Same as 7:30 P. M. 

Same as 7:30 P. M. 

Same as 7:30 P. M. 

Same as 7:30 P. M. 

Same as 7:30 P. M. 

One carrier identified as WFIW. Program 
below audibility on Philco broadcast re- 
ceiver. 

Two carriers same intensity again. Same as 
logged at 7:30 P. M. 

Same as 7:30 P. M. 

Same as 7:30 P. M. 

Same as 7:30 P. M. 

Same as 7:30 P. M. 


12:00 Midnite. Same as 7:30 P. M. 
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Comments. 


The usual two carriers were heard on 940 kilocycles with 
the Western Electric 4-D receiver, from 7:30 P. M. until 
midnight. Once, at 10:30 P. M., one carrier was indentified 
as WFIW. Audibility of low frequency heterodyne very 
low all evening. The low frequency heterodyne could not 
be detected on the Philco broadcast receiver. 

RALPH H. CARPENTER. 
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193 Docket No. 1152. 

Applicant Exhibit Five. 

Hart, Dice & Carlson, Official Reporters. 

Apr. 24, 1931. ! 

Introduced at Hearing Before Federal Radio Commission. 

Surrey of Interference on 1,410 Kilocycles . 

194 Sanilac, Michigan. 1,410 Kilocycles. April 0, 1931. 

3:00 P.M. WBCM coming in with very good audibility 

and no interference. WJR loudest station. 
WXYZ six d. b. lower than WJR. WBCM 
six d. b. lower than WXYZ. WWJ six d. b. 
lower than WBCM. 

4:00 P.M. No heterodyne interference noticed. WHK 

fifteen d. b. lower than WBCM. WJBK 
fifteen d. b. lower than WBCM. 

4:15 P. M. Verv faint 10,000 cycle heterodvne noticed on 

WBCM’s carrier. Heterodvne caused bv 

* i * 

station operating on next higher frequency 
channel—probably WMBC, Detroit. 

4:30 P.M. Heterodyne interference same intensity as 

4:15 P. M. WBCM three d. b. higher than 
WXYZ. 

4:45 P. M. Same as 4:30 P. M. 

5:00 P.M. Heterodyne intensity increased considerably. 

WBCM and WXYZ same intensity, but 
audio frequenev distortion very noticeable 
on WXYZ. WBCM three d. b. higher than 
WWJ. 

5:15 P. M. Same as 5:00 P. M. 

5:30 P. M. WBCM’s audibility decreased six d. b., and 

heterodyne interference much stronger. 
CJGC, London, Ontario, about twelve d. b. 
above WBCM, and completely covering 
WWJ, Detroit. Loud generator hum no¬ 
ticed on CJGC’s carrier. 

5:45 P. M. WBCM’s audibility same as 5:30 P. M. 

Heterodyne interference becoming rapidly 
worse. 
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6:00 P.M. Heterodyne VL* intensity of program. Audi- 

bilitv same as 5:30 P. M. 

6:15P.M. Heterodyne interference : }\ intensity of pro¬ 
gram. Heterodyne definitely ascertained 
as being caused by WMBC, Detroit, oper- 
195 ating on 1420 kilocycles. 

6:30 P.M. Heterodyne interference same intensity as 

• % 

program. 

6:45 P. M. Heterodyne interference of a complex nature, 

entirely covering program. 

7:00 P.M. Complex heterodyne interference completely 

covering program. Pliable to determine 
stations other than WMBC, causing the in- 

7 C 1 

terference. 

7:15 P. M. Same as 7:00 P. M. 

7:30 P.M. Same as 7:00 P. M. 

7:45 P.M. Same as 7:00 p. M. 

8:00 P.M. Same as 7:00 P. M. 

8:15P.M. Same as 7:00 P. M. 

8:30 P.M. Same as 7:00 P. M. 

8:45 P. M. Same as 7:00 P. M. 

9:00 P. M. Same as 7:00 P. M. 

9:15 P.M. Same as 7:00 P. M. 

9:30 P.M. Same as 7:00 P. M. 

9:45 P.M. Same as 7:00 P. M. 

10:00 P.M. Same as 7:00 P. M. 

10:15 P. M. Same as 7:00 P. M. 

10:30 P.M. Same as 7:00 P. M. 

10:45 P. M. Same as 7:00 P. M. 

11:00 P.M. Same as 7:00 P. M. 

11:15 P.M. Same as 7:00 P. M. 

11:30 P. M. Same as 7:00 P. M. 

12:00Midnite. Same as 7:00 P. M. 

Comments. 


WBCM’s Audibility was very good during the daytime 
hours, until 4:15 P. M. At 4:15 P. M., WM BC*s carrier boat 
with WBCM'S carrier, producing a high pitched tone 
196 that was logged until 6:45 P. M. From 5:00 P. M. 
until 6:45 P. M„ the heterodyne caused by WMBC 


was so strong that it was impossible to listen to WBCM’s 
program with any degree of enjoyment. 
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The heterodyne interference logged between 6:45 P. M. 
and midnight was very complex because of the great 
number of carriers beating against each other. It was im¬ 
possible to identify any station between WHK, on 1390 
kilocycles, and WJVS, on 1450 kilocycles, during the period 
between 6:45 P. M. and midnight. 

Heterodyne interference was noticed on WWJ from 5:30 
P. M. until midnight. ! 

Ilct-rodyne interference noticed on WXV^ from 8:00 
P. M. until midnight. 

197 Ilolly, Michigan. 1,410 Kilocycles. April 7, 1931. 


4:00 P. M. 


4:15 P. M. 
4:30 P. M. 
4:45 P. M. 
5:00 P. M. 
5:15 P. M. 
5:30 P. M. 
5:45 P. M. 
(5:00 P. M. 

6:15 P. M. 


6:30 P. M. 


6:45 P. M. 


7:00 P. M. 

7.15 P. M. 
7:30 P. M. 


iced on 1410 

7 stronger, 
aerating on 

o 


WBC.M's audibility very good, and no lietero- 
dvne interference noticed. WBCM and 
WXYZ same intensity. WWJ three d. b. 
higher than WBCM. 

Same as 4:00 P. M. 

Same as 4:00 P. M. 

Same as 4:00 P. M. 

Same as 4:00 P. M. 

Same as 4:00 P. M. 

Same as 4:00 P. M. 

Same as 4:00 P. M. 

Slight heterodyne interference not! 
kiloeveles. 

Heterodyne interference slight! 

Caused by WMBC, Detroit, o 
1420 kiloeveles. Program audibility still 
good. 

Heterodyne interference Vj intensity of pro¬ 
gram. WFDF, on 1310 Kilocy< 
in verv loud, slightly louder 
Ileterodvne notice- in background. 

Heterodyne interference stronger, but pro¬ 
gram still audible. WRBX, Roanoke, Va., 
operating on 1410 kilocycles, wi 
6:47 P. M. 

Heterodyne interference % intensity of pro¬ 
gram. 

Same as 7:00 P. M. 

Heterodyne of complex nature ail 
tensity as the program. 


cles coming 
than WJR. 


as heard at 


d same in- 
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7:45 P. M. Program covered completely by heterodyne 

interference. Impossible to identify any 
of the interfering stations. 

C 1 


8:00 

P. 

M. 

Same 

as 

7:45 

P. 

M. 

8:15 

P. 

M. 

Same 

as 

7:45 

P. 

M. 

8:30 

P. 

M. 

Same 

as 

i :4o 

P. 

M. 

198 








8:45 

P. 

M. 

Same 

as 

7:45 

P. 

M. 

9:00 

P. 

M. 

Same 

as 

7:45 

P. 

M. 

9:15 

P. 

M. 

Same 

as 

7:45 

P. 

M. 

9:30 

P. 

M. 

Same 

as 

7 :45 

P. 

M. 

9:45 

P. 

M. 

Same 

as 

7 :45 

P. 

M. 

10:00 

P. 

M. 

Same 

as 

7 :45 

P. 

M. 

10:15 

P. 

M. 

Same 

as 

7:45 

P. 

M. 

10:30 

P. 

M. 

Same 

as 

7 :45 

P. 

M. 

10:45 

P. 

M. 

Same 

as 

7:45 

P. 

M. 

11:00 

P. 

M. 

Same 

as 

7 :45 

P. 

M. 

11:15 

P. 

M. 

Same 

as 

7:45 

P. 

M. 

11:30 

P. 

M. 

Same 

as 

7:45 

P. 

M. 

11:45 

P. 

M. 

Same 

as 

7:45 

P. 

M. 

12:00 

Midni 

ght. Same as 

7 :* 

15 P 


Comments. 


WBCM’s intensity was much greater in Holly than at 
Sanilac, during the daytime. WBCM and WXYZ were 
the same intensity, and WWJ had a slightly greater field 
strength than either WBCM or WXYZ. 

Heterodvne interference was not noticed on WBCM’s 
carrier until 0:00 P. M., one hour and fortv-five minutes 
later than at Sanilac. WMBC’s intensity was weaker at 
TIollv than at Sanilac. 

WBCM was completely covered by heterodyne interfer¬ 
ence at 7:45 P. M., one hour later than at Sanilac. 

It was impossible to identify any stations between WHK, 

on 1390 kilocvcles, and WMBD, on 1440 kilocvcles, between 
• * * 

7:45 P. M. and midnight. 
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199 Mason, Michigan. 1,410 Kilocycles. April 8,1931. 


4:00 P.M. 


4:15 P. M. 
4:30 P. M. 
4:45 P. M. 
5:00 P. M. 


5:15 P.M. 


5:30 P. M. 
5:45 P. M. 
6.-00P. M. 


6:15 P. M. 
6:30 P. M. 


6:45 P. M. 


7:00 P. M. 
7:15 P. M. 
7:30 P. M. 
7:45 P. M. 
8:00 P. M. 
8:15 P.M. 
8:30 P. M. 
8:45 P. M. 


WBCM’s intensity same as | at Sanilac. 
WBCM and WXYZ same intensity, and 
WWJ fifteen d. b. higher than WBCM. 
WFDF’s intensity very low—jabout fifteen 
d. b. lower than WBCM. N6 heterodyne 
interference noticed on 1,410 kilocycles. 

Same as 4:00 P. M. j 

Same as 4:00 P. M. 

Same as 4:00 P. M. | 

Slight heterodyne interference noticed on 
WBCM’s carrier, caused by jWMBC, De¬ 
troit, operating on 1,420. Hetjerodyne fre¬ 
quency approximately eight or nine thou¬ 
sand cvcles. 

Fading noticed on WBCM’s carrier, causing 
audio frequency distortion, fading alter¬ 
nates from maximum to minimum every 
three minutes. Same distortion noticed on 
WXYZ, but to a greater extent.' 

Periodic fading still noticed. Heterodyne 
audibility same as 5:00 P. M. 

Carrier intensity decreased slightly and 
heterodyne interference increased. 

WBCM’s audibilitv twelve d. b. below WXYZ, 
and fading still noticed. Heterbdyne inter¬ 
ference 1/2 program intensity.! 

Same as 6:00 P. M. 

Carrier intensity decreased still more and 

* * 

heterodyne interference 3/4 intensity of 
program. 

Program completely covered by complex 
heterodyne interference. Unable to iden¬ 
tity any of interfering stations] 

Same as 6:45 P. M. 

Same as 6:45 P. M. 

Same as 6:45 P. M. 

Same as 6:45 P. M. 

Same as 6:45 P. M. 

Same as 6:45 P. M. 

Same as 6:45 P. M. 

Same as 6:45 P. M. 
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9:00 P. M. 

Same 

as 

6:45 P. M. 

9:15 P. M. 

Same 

as 

6:45 P. M. 

9:30 P. M. 

Same 

as 

6:45 P. M. 

9:45 P. M. 

Same 

as 

6:45 P. M. 

10:00 P. M. 

Same 

as 

6:45 P. M. 

10:15 P.M. 

Same 

as 

6:45 P. M. 

10:30 P. M. 

Same 

as 

6:45 P. M. 

10:45 P. M. 

Same 

as 

6:45 P. M. 

11:00 P. M. 

Same 

as 

6:45 P. M. 

11:15P.M. 

Same 

as 

6:45 P. M. 

11 :30 P.M. 

Same 

as 

6:45 P. M. 

12:00 M idni 

ght. S 

anie as 6 :45 P. M. 


Comments. 

WBCM’s daytime intensity approximately the same as 

at Holly. Reception clear until 5:00 P. M., when WMBO's 

carrier heterodvned with WBCM’s. 

% 

WBCM's program covered completely by heterodyne in¬ 
terference at 6:45 P. M., and remained so for the rest of 
the evening. 

Audio frequency distortion caused by periodic fading of 
the carrier was noticed in the late afternoon. However, 
the same distortion was noticed on other Michigan stations. 

Xo stations could be identified between WHI\, on 1390 
kilocycles, and WJSV, on 1450 kilocycles, between 6:45 
P. M. and midnight. 

301 Reed City, Michigan. 1,410 Kilocvcles. April 9, 

1931. 


When observations were begun at 7:00 P. M., the hetero¬ 
dyne interference was so great that it was impossible to 
hear WBCM’s carrier or program. The heterodyne inter¬ 
ference continued throughout the evening, and corre¬ 
sponded very closely in intensity to observations made 
April 7th, and 8th. 

Inquiries show that WBCM is heard consistently during 

the davtime, but not in the evening. 

WJR’s intensitv verv low. WWJ and WXYZ were 

• • 

covered bv hetefodvne interference after 8:00 P. M. 

• • 
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A listening test was made on 1410 kilocycles at 8:30 
A. M., April 10th, and WBCM and WHBL were logged. 
The difference in carrier frequencies was Approximately 
fortv cvcles. WBCM’s intensity slightly j greater than 
WHBL. ' j 

202 Grayling, Michigan. 1,410 Kilocyclejs. April 10, 

1931. " | 

3:00 P. M. WBCM’s intensity very good—tjie loudest sta¬ 
tion on the air at this point. WBCM is 
about fifteen d. b. above WJR, the next loud¬ 
est station. WWJ intensity very low, and 
WXYZ inaudible. 

3:30 P. M. WHBL heterodyning with WB^M. The dif¬ 
ference between the two carriers is approxi¬ 
mately fifteen cycles. The j program in¬ 
tensity of WHBL is very low, but the low 
frequency heterodyne causes serious inter¬ 
ference with WBCM’s program. 

4:00 P.M. WHBL’s carrier not detected. WBCM’s in¬ 
tensity very good. 

4:30 P. M. Faint heterodyne. Unable to determine sta¬ 
tion causing interference. 

5:00 P. M. Complex heterodyne but program well above 

intensity of interference. 

5:30 P.M. WBCM’s intensity decreased t(j the same as 

WJR’s. Heterodyne interference stronger, 
but the programs- is still coining through 
very good. 

5:45 P.M. Heterodyne interference has increased to M> 

the intensity of the program. 

6:00 P. M. Program covered completely by lfieterodyne in¬ 
terference. Unable to identify any of the 
interfering stations. 

G :15 P.M. Same as 6:00 P. M. WSBT and WHIv very 

loud. 

G :30 P. M. Same as G :00 P. M. 

6:45 P. M. Same as 6:00 P. M. 

WCAII coming in very good. WXYZ logged. 

7:00 P. M. Same as 6:00 P. M. 

Serious fading on WHK. 


9—5528a 
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7:15 P. M. Same as 6:00 P. M. 

Serious fading on WJR. Heterodyne on WWJ 
and WXYZ. 

7:30 P. M. Same as 6:00 P. M. 

1VHK and WCAH covered bv heterodvne in- 

• « 

terference. WCKY coming through very 
good. 

7:45 P. M. Same as 6:00 P. M. 

WWJ and WXYZ covered bv heterodvne in- 
terference. 

8:00 P. M. Same as 6:00 P. M. 

203 

8:15 P. M. Same as 6:00 P. M. 

8:30 P. M. Same as 6:00 P. M. 

8:45 P. M. Same as 6:00 P. M. 

9:00 P. M. Same as 6:00 P. M. 

9:15 P. M. Same as 6:00 P. M. 

9:30 P. M. Same as 6:00 P. M. 

9:45 P. M. Same as 6:00 P. M. 

10:00 P. M. Same as 6:00 P. M. 

WJR faded out completely. Xo Michigan sta¬ 
tions audible. 

10:15 P. M. Same as 6:00 P. M. 

10:30P. M. Same as 6:00 P. M. 

10:45 P. M. Same as 6:00 P. M. 

11:00 P. M. Same as 6:00 P. M. 

11:15 P. M. Same as 6:00 P. M. 

11 :30 P. M. Same as 6:00 P. M. 

11:45 P. M. Same as 6:00 P. M. 

12:00 Midnight. Same as 6:00 I > . M. 

Comments. 


WBCM \s intensity greatest of all stations during the day¬ 
time, although heterodyne interference experienced at times 
from WHBL, Sheboygan, Wisconsin. 

Impossible to hear WBCM's program between 6:00 P. M. 
and midnight. 

Impossible to hear any Michigan station after 10:00 P. M. 
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es. April 11, 


205 
4:00 


5:00 
5:30 


P 

P 


M. 

M. 


5:45 P. M. 


6:00 P. M. 


6 :15 P. M. 


0:30 P. M. 


0:45 
7:00 


P. M. 
P. M. 


Vpril 11, 1931. 

good. About 
next loudest 
laudible. No 


WBCM’s audibility very good, and no lietero- 
dyne interference noticed. WBCM at least 
fifteen d. b. above WJR, the next loudest 
station. Reports from residents claim that 
a low frequency heterodyne has been caus¬ 
ing interference with WBCM cjuring the last 
three months. Probably caused by WHBL, 
Sheboygan. 

Lincoln, Michigan. 1,410 Kilocycles. 

P. M. WBCM coming through very 
fifteen d. b. above WJR, the 
station. WWJ and WXYZ i 
interference noticed. 

Same as 4:00 P. M. 

Intensity same as 4:00 P. M. j Slight high 
pitched heterodyne noticed, caused by sta¬ 
tion operating on next higher channel. 

Intensity same as 4:00 P. M. Heterodyne in- 
* * 

terference has increased, but hjis not become 
objectionable. 

Intensity same as 4:00 P. M. 
noticed that caused audio free 
tion of the program. Periods! of fading ir¬ 
regular and of small duration!. 

Audibility slightly lower than! 4:00 P. M. 


Some fading 
uenev distor- 


program still 


program m- 


Heterodvnc interference 

« * 

tensity. 

Audibility same as 6:15 P. M., bijit heterodyne 
interference greater, although 
intelligible. 

Same as 6:30 P. M. 

Test with one thousand watts. 

Xotic-ablc increase in audibility 
with a corresponding decrease of hetero¬ 
dyne interference. Fading more noticeable 
than with five hundred watts, hi 
fading with attendant distortion very short. 

Intensity about twenty d. b. above WJR, the 
next loudest station. 

Heterodyne interference not objectionable. 


of program, 
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7:12 P. M. Program faded to same intensitv as hetero- 

dvne interference. 

7:14 P. M. Program again audible, but not so loud as 

7:00 P. M. 

7:30 P. M. Program still coming through, but fading very 

noticeable. 

Low frequency heterodyne also detected. 

7:45 P. M. Program covered completely by heterodyne 

interference. 

8:00 P. M. Same as 7:45 P. M. 

8:15 P.M. Same as 7:45 P. M. 

8:30 P.M. Same as 7:45 P. M. 

8:45 P.M. Same as 7:45 P. M. 

9:00 P. M. Same as 7:45 P. M. 

9:15 P.M. Same as 7:45 P. M. 
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9:30 P.M. Same as 7:45 P. M. 

9:45P. M. Same as 7:45 P. M. 

10:00 P. M. Test with one thousand watts. 

Program just audible through interference. 
10:15P.M. Same as 10:00 P. M. 

10:30 P.M. Program covered completely by heterodyne 

interference. 

10:45 P. M. Same as 10:30 P. M. 

11:00P.M. Same as 10:30 P. M. 

11:15 P. M. Same as 10:30 P. M. 

11:30 P. M. Same as 10:30 P. M. 

11:45 P.M. Test with one thousand watts. Same as 

10:30 P. M. 

12:00 Midnite. Same as 10:30 P. M. 

('omments. 

WBCM much louder than anv other station during the 
daytime. Heterodyne interference covered program com¬ 
pletely from 7:30 P. M. until midnight. Low frequency 

heterodvne also noticed on 1410 kilocvcles from 7:30 P. M. 
• % 

until midnight. 

! RALPH H. CARPENTER. 

(Here follow WCSH Exhibits 1 and 2, side folios 207 and 

208.) 
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RADIO SURVEY TAKEN w 241531 

XD>jgtt (»tetteM g tPgt)eftw 

ON STATION WC Sfl ^ Wtt ““ UN 

DURING SUMMER OF 1930 
READINGS TAKEN DURING NOVEMBER 
AND DECEMBER.CHECKING SUMMER 
AND FALL SURVEY. 

Observations Taken With General Electric Field Intensity Meter 
and Checked with General Radio Standard Voltage Generator 
and 'WE. Type A-D Receiver*. 

Number Observations - 872 . 

Total Miles Covered - 8670 
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209 


WCSH Ex. 3 & 4. 


The Eastland at Portland, WCSH. 


8:00 

WEAF 

8:15 

WEAF 

8:30 

WEAF 

9:00 


9:15 

WEAF 

9:45 

WEAF 

10:00 

.. 

10:30 

WEAF 

10:45 

••••*•• 

11:00 

WEAF 

11:15 

WEAF 

11:30 


11:45 

••••••• 

11:50 

•.. 

12:00 

• •••«•• 

12:15 


12:30 


12:45 

•.. 

2:30 

WEAF 

2:45 


4:00 

• ••••• • 

5:00 

WEAF 

5:30 

WEAF 

5:45 

• • i i • • i 

6:00 

• • • • • • * 

6:15 


6:25 


6:30 

.•*•••• 

7:00 

WEAF 

7:30 

WEAF 

8:00 

WEAF 

8:30 

WEAF 

9:00 

WEAF 

9:30 

WEAF 

10:00 

WEAF 

11:00 

••*•••• 

11:01 

••••lit 


Tuesday, April 7,1931. 

Quaker Early Birds. 

Morning Devotions. 

Cheerio. 

i 

Morning Organ Melodies. 
Campbell Soup Prog. 

A. & P. Food Prog. ; 

Chipmans Housewives Hour. | 
To be announced. 

Studio Prog. 

Your Child—Grace Abbott. 
Household Institute. 

Studio Prog. 

Stocks—Weather. 

Evening Express News. 
Studio Prog. 

Farm Flashes. 

Studio Prog. 

Lions Club. 

Edna Wallace Hopper. 
Shoppers Service. 

Merchants Air Review. 


Ponds Afternoon Tea. 

Rinso Talkies. 

(losing Stocks—Weather. 

Dinner Concert. 

Press Herald News. 

Studio Prog. 

The Caravan. 

Voters Service. 

Soenvland Sketches. 

Blackstone Plantation. 

Florsheim Frolic. 

McKesson Musical Magazine. 

Happy Wonder Bakers. 

B. A. Rolfe and His Lucky Strike Orch. 
Homers Correct Time. 

Press Herald News. 




















i:u 


8:00 WEAF 
8:15 WEAF 
8:30 WEAF 

9:00 . 

9:15 WEAF 
9:45 WEAF 
10:00 WEAF 
10:15 WEAF 
10:45 WEAF 
11:00 WEAF 
11:15 WEAF 

11:45 . 

12:00 . 

12:05 . 

12:15 . 

12:30 . 

1:00 . 

2:30 . 

3:30 WE El 

4:00 .. 

4:30 . 

4:4f> . 

5:45 . 

0:00 

0:15 .. 

6:25 . 

6:30 .. 
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0:45 WEAF 

7:00 . 

7:15 . 

7:30 . 

7:45 

8:00 WEAF 
8:15 WEAF 
8:30 WEAF 
9:00 WEAF 
9:30 WEAF 
10:30 WEAF 


JAMES E. DAVIDSON (WBCM) VS. 

Wednesday, April 8, 1931. 

Quaker Early Birds. 

Morning Devotions. 

Cheerio. 

Morning Organ Melodies. 

Campbell Soup Prog. 

A. & P. P’ood Prog. 

Reefers No Moth Ine. Prog. 

National Home Hour. 

Wildroot Institute—Pllizabeth May. 

Dr. Ruth Wadsworth. 

Household Institute. 

Studio Prog. 

Stocks—Weather. 

Plvening Express News. 

Farm ashes. 

State Fed. Women’s Club Prog. 
Westbrook Merchants Hour. 

Shoppers Service. 

XT. PI. Kitclien of the Air. 

Studio Prog. 

National Pmameling & Stamping Prog. 
Merchants Air Review. 

Closing Stocks—Weather. 

Dinner (’oncert. 

Press Herald News. 

The Sport of Walking. 

Tastveast Jesters. 

Uncle Abe David. 

State Public Health Talk. 

New England Coke Orch. 

Money! alks—Mrs. Annie Peaks Kennev— 
Portland National Bank. 

Studio Prog. 

Listerine Prog. Bobby Jones Coif (’hat. 
Radiotron Varieties. 

MobiloiI Concert Orch. 

Halsev-Stuart. 

Palmolive Hour. 

Coca Cola Prog. 
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11:00 WEAF Radio Digest—Nellie Revellfe. 


11:15 ....... Homers Correct Time. 

11:1 G .. Press Herald News. 


Thursday, April 9, 1931. 

8:00 WEAF Quaker Early Birds. 

8:15 WEAF Morning Devotions. 

S :30 WEAF Cheerio. 

9:00 .. Morning Organ Melodies. 

9:15 WEAF Campbell’s Soup Prog. 
9:45 WEAF A. & P. Food Prog. 

10:00 WEAF Ceresota Flour Prog. 
10:15 WEAF The Master Gardener. 


10:30 . Baxter’s Finest Prog. 

10:45 .. Charis Prog. ! 

11:00 .. Studio Prog. |* 

11:15 WEAF Household Institute. 

11:30 .. Studio Prog. 

11:45 .. Stocks—Weather. 

11:50 .. Evening Express News. 

12:00 .. Extension Service Pointers. 

12:15 .. Farm Flashes. 

12:30 .. Church Federation Midweek Service. 

2:30 WEAF Edna Wallace Hopper. 

2:45 .. Shoppers Service. 

4:00 . Y. W. C. A. Educational Series. 

4:30 . Merchants Air Review. 

5:30 WEAF Rinso Talkies. 

5:45 .. Closing Stocks—Weather. 

6:00 .. Dinner Concert. 

6:15 . Press Herald News. 

6:25 .. The Sport of Walking. 

6:30 . Sandy and Lil. 

6:45 WEAF Uncle Abe & David. j 

7:00 . Chevrolet Chronicles. 

7:30 . Pine Tree Folks. 

8:00 WEAF Fleischmann Hour. 

9:00 WEAF Arco Birthday Party. 

9:30 WEAF Jack Frost Melody Moments. 

10:00 WEAF B. A. Rolfe and His Lucky Strike Orch. 

11:00 . Homers Correct Time. 

11:01 .. Press Herald News. 


























8:00 

WEAF 

8:1b 

WEAF 

8:30 

WEAF 

9:00 

.. 

9:15 

WEAF 

9:4 5 

WEAF 

10:00 

WEAF 

11:00 

WEAF 

12:00 


12:05 

• • • • . . • 

12:15 


2:30 


3:30 

WE El 

4:00 


4:30 


5:30 

WEAF 

5:45 


6:00 


6:15 

. 

6:25 


6:30 
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6:45 

WEAF 

7:00 

.. 

7:30 

WEAF 

7:45 

..«•••• 

8:00 

WEAF 

9:00 

WEAF 

9:30 

WEAF 

9:45 

WEAF 

10:00 

WEAF 

10:30 

WEAF 

11:00 

• •••••» 

11:01 



8:00 

WEAF 

8:15 

WEAF 

8:30 

WEAF 

9:00 

.. 


JAMES E. DAVIDSON (w'BCM) VS. 

Friday, April 10, 1931. 

Quaker Early Birds. 

Morning" Devotions. 

Cheerio. 

Morning Organ Melodies. 
Campbell Soup Prog. 

A. & P. Food Prog. 

National Home Hour. 

Music Appreciation Hour. 
Stocks—W eat her. 

Evening Express News. 

Farm Flashes. 

Shoppers Service. 

N. E. Kitchen of the Air. 

Studio Prog. 

Merchants Air Review. 

The Benj. Moore Triangle. 
Closing Stocks—Weather. 
Dinner Concert. 

Press Herald News. 

Dver Knight “Hints to Motorist 
Tastveast Jesters. 


Uncle Abe & David. 

Portland Mens Singing Club. 
Capitol Theatre Prog. 

The Ruralists. 

Cities Service Cavaliers. 
Cliquot Club. 

Enna Jettick Songbird. 

The Two Troupers. 

Kodak Weekend Hour. 

Radio Keith Orpheum Hour. 
Homers Correct Time. 

Press Herald News. 

Saturday, April 11, 1931. 

Quaker Early Birds. 

Morning Devotions. 

Cheerio. 

Morning Organ Melodies. 
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I 

9:15 WEAF Campbell Soup Prog. 

9:45 WEAF A. & P. Food Prog. ! 

10:00 . Studio Prog. 

10:15 WEAF Proctor & Gamble. 

11:15 WEAF Household Institute. 

11:30 WEAF Keys to Happiness. j 

12:00 . Stocks—Weather. 

12:05 . Evening Express News. 

3:00 .. Shoppers Service. 

4:30 . Merchants Air Review. 

5:45 .. Closing Stocks—Weather. 

6:00 .. Dinner Concert. 

6:15 .. Evening Express News. 

6:25 . Civil Service Opportunities. 

6:30 . Federal Furnii^re Prog. 

6:45 WEAF Unc el Abe & David. 

7:00 WEAF Vocal Soloists. 

7:15 WEAF Laws that Safeguard Society. 

7:30 WEAF Club Valspar—Ted Lewis. 

8:00 WEAF Webster Prog.—Weber and Fields. 

8:15 WEAF Radiotron Varieties. 

8:30 . Studio Prog. 

9:00 WEAF General Electric Hour. ! 

10:00 WEAF B. A. Rolfe and His Lucky Strike Orch. 

11:00 .. Homers Correct Time. 

11:01 . Sunday Telegram News. 1 

Sunday, April 12, 1931. 

9:00 . 15 ('lass—St. Lawrence Church. 

10:15 . . Studio Prog. 

10:30 WEAF Troika Bells. 

11:00 . State St. Cong. Church. | 

12:15 WEAF Roxy Svmphonv Concert. 

12:45 WEAF Echoes of the Orient, 

1 .*00 WEAF National Oratorio Soc. 

1:30 .. First Radio Parish Church of America. 

2:30 ...... Maine Fed. Music Clubs. 

3:00 .. Maine Lumber Dealers Pro^. 

3:30 WEAF Swift Garden Prog. I 

4:00 WEAF Dr. S. Parkes Cadman Houh r 
5:00 WEAF The Davey Tree Surgery H<j>ur. 

10—552Su 
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6:00 WEAF Catholic Hour. 

7:00 WEAF Old Stagers Memories. 

7:30 WEAF RCA Victor Prog. 

8:00 WEAF Chase & Sanborn Prog. 

9:00 WEAF David Lawrence. 

9:15 .. Strand Theatre Organ. 

9:45 WEAF Iodent Club of the Air. 

10:15 WEAF National Dairy Productions. 
10:45 WEAF Sunday at Seth Parkers. 

11:15 .. Press Herald News. 

212 Monday, April 13, 1931. 

8:00 WEAF Quaker Early Birds. 

8:15 WEAF Morning Devotions. 

8:30 WEAF Cheerio. 

9:00 .. Morning Organ Melodies. 

9:15 WEAF Campbell Soup Prog. 

9:45 WEAF A. & P. Food Prog. 

10:00 .. The Fashionaire of Munsingwear. 

10:15 .. Studio Prog. 

10:30 WEAF American Red Cross Prog. 

11:00 .. Studio Prog. 

11:15 WEAF Household Institut/e. 

11:30 .. Studio Prog. 

11:45 . Stocks—Weather. 

11:50 . Evening Express News. 

12:00 . Amer. Farm Bureau Fed. News. 

12:10 .. Farm Flashes. 

12:25 .. Studio Prog. 

1:00 .. Civitans Club. 

2:15 . Amer. Legion Auxiliary Prog. 

2:30 .. Shoppers Service. 

3:30 WE El N. E. Kitchen of the Air. 

4:00 . Studio Prog. 

4:30 . Automatic Duo Disc. 

4:45 .. Merchants Air Review. 

5:15 . Pyrofax Prog. 

5:30 .. Studio Prog. 

5:45 .. Closing Stocks—Weather. 

6:00 .. Dinner Concert. 

6:15 .. Press Herald News. 

6:25 . Lewiston Buick Tips. 






















6:30 
7:00 
7:15 
7:30 
7:45 
8:00 
8:15 
8:30 
9:30 
10:00 
10:30 
11:15 
11:16 
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. Pliilco Prog. 

. The Wayside Philosopher. 

. N. E. Coke Orch. 

. Arkansas Soft Pine. 

. The Ruralists. 

WEAF How’s Business—Merle Tho:;pe. 
WEAF Pennzoil Pete. 

WEAF A. & P. Gypsies. 

WEAF General Motors Prog. 

WEAF Adventures of Sherlock Holmes. 
WEAF Thos. Jefferson Birthday Prog. 

. Homers Correct Time. 

.. Press Herald News. 
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FEDERAL RADIO COMMISSION 


Washington, D. C. 

i 

GENERAL ORDER No. 93 

At a session of the Federal Radio Commission held at its offices 
in Washington, I). C., on the 25th day of June, 1930, 

It is Ordered that the following rules and regulations pertaining 
to practice and procedure before the commission be, s*nd the same 
$re hereby, adopted. I 

It is Further Ordered that all general orders or parts thereof 
and all rules and regulations in conflict therewith be, and the same 
are hereby, repealed. j 

It is Further Ordered that this general order be effective on Sep¬ 
tember 1, 1930. I 

Federal Radio Commission, 
By James W. Baldwin, 

Secretary. 
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PRACTICE AND PROCEDURE BEFORE THE FEDERAL RADIO 

COMMISSION | 

Subtitle A.—GENERAL 

Section 1. Office of the commission. —The principal oflh-e of the 
commission shall be located at Washington, D. C. Except for Sun¬ 
days and legal holidays throughout the year and except ’or Saturdays 
after 1 o'clock p. m. during the period from June 1 to October 1 
(both inclusive), the office will be open every day from 0 a. m. to 
4.30 p. m. 

Sec. -2. Meetings of the commission. —All meetings of the com- 
mission, unless otherwise determined by a majority oi’j its members, 
shall be held at the principal office of the commission. The commis¬ 
sion will, however, meet at another place if so determined by a 
majority of its members and may, by one or more of its members, 
or by such examiner or other employee as it may designate, hold 
hearings, conduct investigations, and prosecute any inquiry necessary 
to its duties at any other place. 

Sec. 3. Secretary to sign instruments of authorization and or¬ 
ders. —All instruments of authorization granted by the commission 
and all orders issued by it shall, unless otherwise specifically provided 
bv order of the commission, be signed by the secretary in the name 
of the commission. 

Sec. 4. Official record. —The official record of any Action of the 
commission, other than in connection with or as the re 
ings on applications or revocation proceedings, shall be 
of such session, kept bv and in the custody of the secretary. The 
official record of any action bv the commission made in connection 
with or as the result of any such a hearing, shall be the order of the 
commission entered and filed in the appropriate hearing docket file. 
Such official records shall be subject to inspection at th^ office of the 

secretary during business hours. 

* • V ’ • • I 

Sec. 5. Files.—The files of the commission shall not be open to 
inspection by the public except as follows: 

(a) Hearing docket files shall be open to inspection by anyone. 

(&) Copies of current permits, licenses, and other instruments of 
authorization shall be open to inspection by anyone haying a legiti¬ 
mate interest therein. 


Isult of hear- 
the minutes 
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(<?) Applications shall be open to inspection by the applicant him¬ 
self or by any parties interested in the granting or denial of said 
applications. 

Sec. G. Seal. —The seal of the commission shall be affixed to all 
permits, licenses, and other instruments of authorization granted, 
and all orders issued by, the commission. 

Sec. 7. Certified copies. —A copy of any instrument or authoriza¬ 
tion granted by the commission, or of an order issued by the com¬ 
mission, or of any public record of the commission, will be certified 
to bv the secretary of the commission under its seal. Any cost that 

V V % 

may be necessary iin preparing such copy shall be prepaid by the 
person requesting it. 

Sec. 8 . Official Ireporter. —The commission will designate from 
time to time an official reporter for the taking down and transcribing 
of its proceedings. No transcript of the testimony taken or argu¬ 
ment had at any hearing held by the commission will be furnished 
to any party or to any other person by the commission; such tran¬ 
script must be obtained directly from the official reporter. 

Sec. Copies.—■'Where, under these regulations, any document is 
permitted or required to be filed in connection with any hearing, it 
shall be necessary to file the same in duplicate unless otherwise 
expressly provided. 

Sec. 10. Additional time to parties in certain cases. —Where. 

under these regulations, any limitation is made as to the time within 

*• - » 

which any document is required to be fiied. or any other procedural 
step is required to, be taken in connection with any hearing, parties 
who are residents of the fifth zone shall have an additional period of 
five days and parties who reside beyond the coniines of the conti¬ 
nental United States shall have an additional period of 20 days 
within which to file such document or take such other procedural 
step. 

Sec. 11. Attorneys. —Any party to a proceeding before the com¬ 
mission may appear and be heard in person, by agent with power of 
attorney, or by attorney at law. All attorneys at law appearing 
must conform to the standard of ethical conduct required of prac¬ 
titioners before the courts of the United States. 

Subtitle B.—ACTION ON APPLICATIONS 


Section 1 . Applications returned without action. —Any applica¬ 
tion which is not filed in accordance with the commission's regulations 
or, if properly filed, does not comply with the regulations with 
respect to the form used, manner of execution, completeness of 
answer to questions, or any other information required will not 
be entered on the records of the commission or considered bv the 
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commission. Each such application shall be returned to the appli¬ 
cant by the secretary of the commission together jwith a brief 
statement of the respect in which the application is defective. 

Sec. 2. Refiling of applications. —Upon the return of any such 
defective application, as provided in section 1, the applicant may 
either (a) correct the defective application and refile the same, or (b) 
if it is nevertheless believed to be sufficient, he may refile it without 
correction. 

Sec. 3. Applications denied without hearing. —In the event that 
any defective application returned to the applicant is refiled without 
correction, as provided for in subdivision ( b ) of section 2, or where 
it appears from the face of any application or from any documents 
accompanying it that the instrument of authorization in question 
is one which mav not be granted by the commission, or that the 
applicant is not eligible to receive such instrument under the laws 
or treaties of the United States, or under the terms Of these regu- 
lations. the commission may deny such application without hearing 
and the secretary shall promptly mail a written notice of such 
denial to the applicant setting forth a brief statement of the reasons 
for such action. 

Sec. 4. Hearings granted where interpretation of law, treaty, 
or regulation involved. —In any case enumerated in section 3, where 
the proper interpretation or application of the laws or treaties of 
the United States, or the proper interpretation or application, or 
the validity of the regulations of the commission is involved, the 
applicant may, by written request filed with the secretary, not later 


than 15 davs from the date of mailing of the notice of denial bv 
the secretary, have his application entered on the hearing docket 


and obtain a hearing with respect to such question or questions. The 


applicant shall in such written request specify the respects in which it 
is believed that the law or treaties or regulations have been wrongly 
interpreted or applied, or that the regulation is invalid, and the 
hearing will be limited to the issues thus presented. The time and 
place of hearing shall be fixed in the same manner as ojther applica¬ 
tions designated for hearing and. pending such hearing, the effective 
date of the commission’s denial shall be postponed to the date of the 
commission’s decision after hearing. The commission mav, after 
hearing or default, again deny the application or may, ^fter hearing, 
set aside its previous denial thereof and proceed to consider the 


application on its merits in the same manner as other applications. 

Sec. 5. Applications granted without hearing. —The commission 
will grant an application in whole or in part without hearing on 
the merits if it does not fall within any of the cases covered by sections 
1 and 3 of this subtitle, or if it has been determined to be proper 
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after a hearing pursuant to section 4 and in addition thereto it 
appears conclusively to the commission from the face of such appli¬ 
cation. from documents submitted therewith and from such other 

information as the commission mav have— 

* 

(a) That the granting of such application either in whole or in 
part would serve public interest, convenience and neeessitv, and 

(/v) That the granting of such application either in whole or in 
part would not aggrieve or adversely affect the interest of any per¬ 
son. linn, company, or corporation holding a permit, license or other 
instrument of authorization from the commission, or having an 
application therefor pending before the commission. 

In any case where the application is for a license or for a modi¬ 
fication of license, pursuant to a construction permit previously 
granted bv the commission, such license or modification of license 
will be granted without hearing if it appears conclusively to the 
commission that all the terms, conditions, and obligations set forth 
in the application for construction permit and in the permit have 
been fuliv met and that no causes or circumstances have arisen 
since the granting of such permit which would make the granting 
of said license or modification of license against public interest. 

Sec. 0. Hearings in cases where applications are granted in 
part. —Where any application is granted by the commission in part 
or with any privileges, terms, or conditions other than those re¬ 
quested pursuant t<> section 5 and without a hearing thereon, the 
action of the commission shall be considered as the granting of such 
application unless the applicant shall, within 15 days of the date of 
mailing bv the seereiarv of his written notice of such action, file with 

V - w % 

the commission a written request for a hearing with respect to the 
part or with respect to the privileges, terms, or conditions not 
granted. The request for hearing shall be accompanied by a state¬ 
ment in writing of the facts which the applicant expects to prove 
upon such hearing. Upon the receipt of such request and statement 
in proper form, the application will be set for hearing in the same 
manner as other applications are set for hearing and the applicant 
and other parties in interest notified thereof. Within a period of 
10 days from the: receipt of such notice of hearing the applicant 
shall deliver or mail a copy of the statement of facts to be proved 
by it to all other parties notified of the hearing and shall file with 
the commission an affidavit stating that this requirement has been 
met. The evidence to be offered by any applicant upon such hearing 
shall be limited to the matter contained in the applicant's written 
statement of facts to be proved by it. Pending such hearing the 
effective date of the commission's action with respect to such appli¬ 
cation shall be postponed to the date of the commission’s decision 
after hearing. 
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Sec. 7. All other applications designated for heading. — In cases 
where the application is or has. pursuant to section 4 hereof, been 
determined to be proper upon its face but the commission is unable 
to determine without a hearing on the merits; 

(a) That the granting of such application either in whole or 
in part would serve public interest, convenience, or necessity; 

(b) That the granting of such application eitl|ier in whole or 
in part would not aggrieve or adversely affect phe interest of 
any person, firm, company, or corporation holding a permit, 
license, or other instrument of authorization fropi the commis¬ 
sion, or having an application therefor pending before the 
commission. 

the commission will designate the same for hearing and the following 
procedure will govern: 

(1) The secretary shall forthwith mail a written I notice to the 
applicant setting forth the action of the commission (together with 
such statement of the commission's reasons therefor as shall be 
appropriate to the nature of the application), the time and place for 
hearing and a list of the other parties notified thereof. 

(2) In order to avail himself of the opportunity to be heard, the 
applicant shall, within 20 days of the mailing of the notice by the 
secretary, file with the commission a written appearance consisting 
of a statement of his desire to be heard, together wit|h a statement 
in writing of the facts which he expects to prove at suc|i hearing and 
an affidavit showing that a copy of such written statement has been 
served upon or mailed to all other parties notified of tl^e hearing. 

(3) In case no appearance or statement in writing of the facts 
to be proved upon such hearing is filed by the applicant within the 
time so specified (or any extension thereof as the commission may 
grant upon proper showing), the applicant will be defaulted and the 
application denied without a hearing and the secretary shall so 
notify the other parties to the hearing. 

(4) In case the appearance and statement in writing of the facts 
to be proved is duly and seasonably filed, the application will be 
entered upon the hearing docket. 

(5) If at the date set for hearing, either originally or as a result 
of continuances, the applicant does not appear, a default will be 
entered and the commission will deny the application. 

(G) After a hearing has been held in accordance with the fore¬ 
going, the commission may grant the application, deny it, or grant 
it in part, or deny it in part. 

(7) A partial denial of any application after hearing thereon 
shall be considered as a denial of the application. 

Sec. 8. Repetition of applications. —Where an applicant has more 
than one application pending for essentially the same instrument 
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of authorization, with respect to the character of station, type of 
service and the territory sought to be served, the commission shall 
determine which of such applications shall be first considered by it. 
Where an applicant has been afforded an opportunity to be heard 
with respect to a particular application and the commission has, 
after hearing or default, denied the application, the commission will 
not consider or designate for hearing another application by the 
same applicant, or for his successor or assignee, until after the lapse 
of periods of time as follows: 

( a ) Where the second application is for exactly or substantially 
the same instrument of authorization with respect to the privileges, 
terms and conditions requested, and the territory sought to be served, 
a period of 12 months must elapse from and after the date of the 
commissions denial of the first application. 

(b) Where the second application is for the same kind of instru¬ 
ment of authorization, with respect to type of service and the 
territory sought to be served, a period of six months must elapse 
from and after the date of the commissions denial of the first 
application. 

Provided, however. That the foregoing provisions shall have no 
application where, since the commissions denial of the first appli¬ 
cation, there has been a material change in the facilities available for 
designation to the particular service sought to be established in the 
territory sought to be served. 

Seo. 0. Applications pending appeal from decisions of the 
commission. —Where an appeal has been taken from the action of 
the commission in denying a particular application, the commission 
will not consider or designate for hearing another application for 
the same kind of instrument of authorization, with respect to the 
type of service and territory sought to be served, filed by the same 
applicant, his successor or assignee, until the final disposition of such 
appeal, provided, however, that where, pursuant to section 7 of sub¬ 
title B. an application is granted in part and denied in part and the 
applicant desires to utilize the partial grant and to contest the partial 
denial, any such applicant shall be permitted during the pendency 
of such appeal, and without prejudice thereto, to file such applica¬ 
tion or applications as shall be necessary or requisite to the utiliza¬ 
tion, extension, or renewal, but not for a modification of the instru¬ 
ment in the particulars theretofore denied, and the commission will 
consider and dispose of these applications. 

Sec. 10. Application involving conflicting claims, etc. —In fixing 
dates for hearings the secretary will, so far as possible, endeavor 
to fix the same date for hearings on all related matters which involve 
the same applicant and for hearings on all applications which by 
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reason of the privileges, terms, or conditions requestedj present con¬ 
flicting claims. 


Sec. 11. Depositions. —In exceptional cases the conimission may, 
either on its own motion or on written request by a party setting 
forth the facts which he expects to prove and the causes or reasons 
for the taking thereof, issue an order directing the tirrte, place, and 
manner in which the testimony of a witness shall be taken by 
deposition. Such order shall be served upon all parties to the pro¬ 
ceeding in which the deposition is to be used, and such deposition, 
when not otherwise directed, shall be taken, transcribed and executed 
in the usual manner before any officer having power i;o administer 
oaths. The time within which any such deposition shall be filed with 
the commission shall be fixed in the order directing the taking 
thereof. 

Sec. 12. Witnesses and subpoenas. —Subpoenas may be issued by 
the commission or any member thereof or by an examiijer appointed 
by the commission to compel the attendance of any witness at any 
hearing or at the taking of any deposition, or to compel the produc¬ 
tion of any document. Service of any such subpoena ^ a y be made 
by anv United States marshal or bv his deputv or bv anv citizen 
of the United States competent to be a witness. If service is made 
by a United States marshal or by his deputy, his service shall be 
evidenced by his return thereon; if made by any other person by 
his affidavit stating the manner in which service was made, which 

j 

affidavit shall be attached to and returned with the original subpoena. 
Witnesses who attend any hearing or the taking of any deposition 
in answer to a subpoena are entitled to and shall receive the same 
fees and mileage as are paid for like services in the courts of the 
United States, such sum to be paid by the party at whose instance 
the testimony is taken. 


Sec. 13. Opening and closing. —In each formal heading held on 
an application for an instrument of authorization, the applicant 
shall have the opening and closing of the evidence aijd argument, 
if any. In each formal hearing held on an order of revocation the 
commission shall have the opening and closing. In ca^es where the 
foregoing rules are inapplicable under the issues to be presented, the 
commission or the person conducting the hearing may fix the order 
of procedure. 

Sec. 14. Amendments. —Where no prejudice results x> other par¬ 
ties, a party will be permitted to amend his application, answer, or 
other pleading at any time prior to the conclusion of hear: ng provided, 
however, that no amendment of an application for an instrument of 
authorization as to the frequency, power, hours of operation, equip¬ 
ment, location of station, or points of communication in case of stations 
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other than broadcasting) will be permitted unless such amendment 
is filed with the commission not later than 20 davs before the hearing 
date. In all eases where an amendment is made to any application 
contrary to the foregoing provisions, such amendment shall have 
the effect or setting aside the assignment for hearing and any such 
application so amended shall be treated in all respects as an applica¬ 
tion originally filed. In any case where an application is amended 
in the particulars above enumerated the secretary shall notifv all 
parties affected thereby. 

Subtitle C.—REVOCATION PROCEEDINGS 

Section 1 . Revocation proceedings and the conduct thereof.— 

Revocation proceedings under section 14 of the radio act shall be 
governed by the following procedure: 

(a) Such proceedings shall in all cases be initiated by an order of 
revocation served upon or mailed by the commission to the holder of 
the license in question directing him to appear upon a date certain 
not less than 30 days after receipt of such notice and show cause why 
such order of revocation should not be made effective. This order 
of revocation shall be accompanied by a written statement of the 
cause for such proposed revocation. 

(b) Either the respondent or any person in interest who would be 
aggrieved by any such revocation will be accorded an opportunity to 
appear and be heard in opposition to such order if, prior to the hear¬ 
ing date therein fixed, such respondent or other person shall deliver 
to the commission a written application therefor. 

( c ) Upon the filing of any such application the order of revocation 
shall stand suspended until the conclusion of the hearing herein pro¬ 
vided for and the decision of the commission thereon; and the com¬ 
mission will forthwith fix the date for hearing and shall immediatelv 
mail a written notice of the time and place for such hearing to 
respondent and to all parties known to be interested in such license. 
The date fixed for hearing shall not be earlier than 30 days from 
the mailing of the notice thereof as herein provided. 

(77) Not later than 20 days after date of mailing of the notices 
of hearing, respondent shall file with the commission an answer 
executed and sworn to by a person having knowledge of the facts, in 
which answer the allegations of the statement of cause for revocation 
shall be specifically and in detail denied or explained as the case 
may be. Any person other than the respondent may likewise file 
an answer within the same time and upon the same terms and con¬ 
ditions. Evidence to be introduced upon such hearing will be limited 
to the issues formed by the commission's statement of cause for 
revocation and the answers filed thereto, and in case no such answer 
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is filed within the period herein fixed or such extension thereof as 
the commission may allow, an order of default will be entered, no 
hearing will be held, and an absolute order of revocation will be 
issued forthwith. 

( e ) After hearing has been held in accordance with the foregoing, 
the commission mav allinn or revoke such order of revocation. 

Subtitle D.—FORMAL HEARINGS AND THE CONDUCT THEREOF 

Section 1 . Parties to hearings.—All persons who are permitted 
to be heard in support of any application made by them shall be 
referred to as applicants/’ All persons who are pc 
heard in opposition to any application or licensees a 


mi tied to be 


gainst whom 
F 


revocation proceedings are instituted shall be referred to as 


corporations 

authorization 


respondents.” All persons, firms, companies, or 
holding permits, licenses, or other instruments of 
from the commission, or who have applications pending before the 
commission who would be aggrieved, or whose interests would be 
adversely affected by the granting of any application designated 
for hearing, shall constitute proper parties respondent and shall 

be notified of anv such hearing. 

%/ *—' 

Sec. 2. Commission a party. —The commission, represented by its 
general counsel or such assistants as he may designate, shall be a 
party to every formal hearing to the extent that in its judgment such 
participation is necessary to carry out the intent of die laws and 
treaties of the United States and of these regulations. 

Sec. 3. Intervention. —Any governmental department or officer, 
any person, firm, company, or corporation, or any State or political 
subdivision thereof may, at any time, more than 10 dayjs prior to the 
date of any hearing, file with the commission a petition to intervene 
therein in support of or in opposition to any application designated 
for hearing. If the petition discloses a substantial interest in the 
subject matter of the hearing the commission will grant the same 
and permit the petitioner to be heard at such hearing subject to 
regulations hereinafter imposed. 

Sec. 4. Taking of testimony and argument.— In case of any 
formal hearing herein provided for the testimony may bo taken before 
a quorum of the commission, before less than a quorum of the com 
mission or before any examiner appointed by the comn 
discretion of the commission, as follows: 

( ft) In the event that the testimony is taken before thje commission 
it may be followed by oral argument by the parties or 
of briefs, or both, at the discretion of the commission, 
shall thereafter be decided by the commission on the j basis of the 
testimony heard and the proceedings had. 


fission in the 


by the filing 
and the case 
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(&) In the event that the testimony is taken before less than a 
quorum of the commission or before an examiner, the testimony, 
duly transcribed, shall be reported back to the commission by the 
person or persons conducting such hearing together with a written 
report containing recommendations as to the decision to be made 
thereon and the facts and grounds upon which such recommendation 
is based. A copy of such report shall be mailed by the commission 
to each party participating in the hearing, and such party or parties 
shall have the right, providing the same is exercised within a period 
of 15 days from the mailing of such report, to file exceptions to said 
report. Such exceptions shall point out with particularity the al¬ 
leged error in said report and shall contain specific reference to the 
page or pages of the transcript of hearing or report referred to. 
In case any party filing an exception to a report desires oral argu¬ 
ment thereon, he shall accompany the exceptions with a written 
request for such argument before a quorum of the commission and 
shall file therewith an affidavit stating that a copy of such excep¬ 
tions and request for oral argument has been mailed to or served 
upon every other party participating in the hearing. Upon receipt 
of such request and affidavit, the commission may in its discretion 
fix a time for such oral argument to be held at its office in Washing¬ 
ton. I). C.. and give adequate notice to all parties participating in 
the hearing or it may consider and decide such matter without 
argument. 

Sec. 5. Continuances.—Continuances of date of hearing, exten- 

* _ 

sions of time for filing documents required to be filed, or for the 
taking of anv other step in connection with anv hearing, may be 
granted for reasons such as are usually considered sufficient for 
analogous continuances and extensions in the courts of the United 
States, providing, however, that request for such shall be made in 
writing setting forth the reasons therefor, and the additional time 
required, and provided, further, that such requests shall be made at a 
time and in such manner as to avoid unnecessary hardship or expense 
to other parties to the proceeding. 

Sec. 6. Briefs.—Whenever consent is given to the filing of an\ 
briefs in connection with any hearing. 10 copies shall be filed with 
the commission within 20 days from the date on which hearing of 
testimony is concluded unless upon an affirmative showing the com¬ 
mission fixes a longer period. Each other party shall have 10 days 
from the filing of such brief within which to file an answer brief 
to any brief filed by such party. At or prior to the date fixed for 
filing any brief, the party filing the same shall serve or mail at least 
one copy thereof to every other party to the proceeding and no briefs 
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will be accepted or considered by the commission unless accompanied 
by an affidavit to the effect that this requirement has been met. 

Sec. 7. Documents to be typewritten or printed. —A|ll pleadings, 
briefs, or other documents filed in connection with any hearing shall 
be printed or typewritten with such type and on suclji quality of 
paper as shall be easily legible. The commission reserves the right 
to refuse to receive or consider any document that does not meet this 
requirement. 

Sec. 8. Evidence. —Except as hereinafter stated the rules of evi¬ 
dence governing civil proceedings in the courts of the United States 
shall govern formal hearings before the commission, anv commissioner 
or examiner, provided, however, that the commission reserves the 
right to relax such rules in any case where in its judgment the ends 
of justice will be better served by so doing. 

(а) In any hearing on an application for an instrument of author¬ 
ization the following records of the commission shall be considered 

i 

as a part of the record without special request or offer by any party 
unless otherwise stated in the transcript: 

(1) A list of all stations, together with their authorized power, 
frequency, and hours of operation, licensed in the band of frequencies 1 
in which authorization to operate is sought; 

(2) A list of all applications pending at the date of said hearing 
with respect to any station seeking to operate in said band: 1 

(3) Such of the commission’s published rules, regulations and gen¬ 
eral orders as have to do with the band of frequencies in question 
and with the services permitted in such band. 1 

(б) Copies of reports of any governmental department or agency 
made by an employee thereof in the course of his duties in so far as 
thev are material shall be admissible in evidence without further 
authentication than a statement from the proper custodian of any such 
record or from the person compiling the same that the copy in ques¬ 
tion is a true copy of such record and that the record is what it 
purports to be. 

( c ) Where relevant and material matter offered inj evidence is 
embraced in a document containing other matter not material or 
relevant and not intended to be put in evidence, such document will 
not be received but the party offering the same shall present to 
opposing counsel and to the commission the original document 
together with true copies of such material and relevant matter taken 
therefrom as it is desired to introduce. Upon presentation of such 

__I_ 


1 “ Band ” or “ band of frequencies ” as used herein shall be taken as referring to the 
major bands, namely, low (10 to 100 kilocycles), medium (100 to 550 kilocycles), broad¬ 
cast (550 to 1.500 kilocycles), medium hi«;h (1,500 to 0,000 kilocycles), high (6,000 to 
30,000 kilocycles), and very high (above 30,000 kilocycles). 
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matter in proper form it may be received in evidence and become 
a part of the record, provided, however, that opposing counsel shall 
be afforded an opportunity to introduce in evidence, in like manner, 
other portions of such document if found to be material and relevant. 

(d) Except as herein otherwise expressly provided no document 
or exhibit or a part thereof shall be received as or admitted in evi¬ 
dence unless the offer in evidence is accompanied by a tender of the 
original and a full. true, and correct copv or a full, true, and correct 
copy of such document or exhibit in duplicate. 

(e) Except as herein expressly stated, unsworn documents arid 
oral declarations will not be received in evidence. 

(/) The introduction of merely c’ inula:ive evidence shall be 
avoided and tlie commission reserves the right to limit the number 
of witnessess that mav be heard in behalf of a partv on anv i>sue. 

(g) Any party desiring to present his case in whole or in part 
bv affidavit mav do,so bv adhering to the following procedure: 

(1) Affidavits must be limited to material facts personally known 
to affiants and must not contain expressions of opinion, argument, or 
conclusions: 

(2) Only the affidavits of parties and their respective agents and 
employees will be received; 

(»>) Copies of all affidavits intended to be used in any hearing 
must be served upon or mailed to the commission and all parties 
notified of the hearing not less than 15 days prior to the hearing 
date and no affidavits will be received or considered bv the com- 
mission unless accompanied by a further affidavit by the party, his 
agent or attorney, stating that this requirement has been met: 

(4) Any party to a hearing may. upon the receipt of a copy of 
an affidavit from any other party, as provided in the foregoing 
subparagraph (3). prepare and file counteraffidavits which shall be 
limited in their scope to an explanation or denial of the facts alleged 
in the affidavits to which thev relate. 

Subtitle E.—INFORMAL HEARINGS AND THE CONDUCT THEREOF 


Section 1. Method of obtaining and procedure.—The commis¬ 
sion may upon petition by any person or upon its own motion hold 
such informal hearings as it mav deem necessarv from time to time 

i »■ V 

in connection with the investigation of any matter which it has 
power to investigate under the law. or for the purpose of obtaining 
information necessary or helpful in the determination of it^ policies, 
the carrying out of its duties, or the formulation or amendment of its 
rules and regulations. For such purposes it may summon witnesses 
and require the production of testimony as in formal hearings but 
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the procedure to be followed shall be informal and such as in the 
opinion of the commission will best serve the purpbses of such 
hearing. 

Subtitle F.—PREPARATION OF RECORD ON APPEAL 

Section 1 . Preparation and stipulation by general counsel.— 

Where an appeal is taken from a decision of the commission to the 
Court of Appeals of the District of Columbia or to a jlistrict court 
in the United States, the record required to be filed in ^uch court by 
section 16 of the radio act of 1927 shall be prepared unc^er the super¬ 
vision of the general counsel of the commission and shall be certified 
by the secretary of the commission. The general counsel shall have 
power to stipulate with the appellant to such extent as may be neces¬ 
sary to omit unnecessary matter from the record provided that the 
interests of neither the commission nor of any other [party to the 
record is adversely affected by such omission. 

Sec. 2. Stipulation between parties. —Where the casi has been in 
its essential nature a controversy between two or more parties and no 
interest of the commission or of the public is involved, the general 
counsel will observe and give effect to any stipulation entered into 
between the parties as to what matters shall or shall no^ be included 
in the record. 

Subtitle G.—GENERAL ORDERS 

Section 1 . Scope, promulgation, and effective date.— Such action 
by the commission as affects a large number of persons and does 
not arise out of a formal hearing, such as the enactment of further 
regulations or as an amendment to these regulations, shall be taken 
by general order which shall be promptly promulgated by the 
secretary, shall be numbered serially and shall bear both the date of 
adoption and the effective date. 

3S2—30-2 
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--9 Federal Radio Commission, Washington, D. C. 

General Order No. 40. | 

August 30, 1928. 

At a session of the Federal Radio Commission held at its 
office in Washington, I). C., on August 30, 1)28. 

The Commission has determined that the definite assign- 
ment of a band of frequencies for broadcasting, the main¬ 
tenance of a separation of 10 kc between frequencies used 
in broadcasting, the reservation of certain frequencies for 
exclusive use bv stat ions in the Dominion of I Canada, and 
the setting aside of a certain number of other frequencies 
for shared use bv the United States and the Dominion of 
Canada, all as hereinafter specified in this Order, will serve 
public interest, convenience or necessity. 

The Commission has further determined : 
consideration that the allocation of frequencies, of time for 
operation and of station power, for use by broadcasting 
stations, to the respective Zones, as hereinbejow specified 
in this Order: 

a) Is necessary in order to comply in part 
quirements of Section 9 of the Radio Act 
amended by Section 5 of the Act of Congress March 28, 
1928, insofar as it requires that the licensing authority 
shall as nearly as possible make and maintain an equal 
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allocation of bands of frequency or \wv\ 

230 periods of time for operation, and of st 
to each of tin* Zones when and insofar 
applications therefor, and 
b) Will promote public interest and convenk 
serve public necessity, insofar as this can bj* done in a 
manner consistent with the requirements of said Section 9 
of the Radio Act of 1927 as amended by Sect [on 5 of the 
Act of Congress, March 28, 1928, and will greajtly improve 
reception conditions in the broadcast band by jibe elimina¬ 
tion of a large portion of the interference which now exists. 
It is therefore ordered: 

Paragraph 1. That a band of frequencies extending from 
550 kc. to 1500 kc., both inclusive, lx*, and 1 lie same is 
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lierebv, assigned to and for the use of broadcasting sta- 
lions, said band of frequencies bein*; hereinafter referred 
to as the broadcast band. This order is not to be construed 
as prohibiting the licensing of maritime mobile services 
on the frequency of 13(55 kc., as provided by the Interna¬ 
tional Radio telegraph Convention of 1937. 

Paragraph 3. That within said broadcast band, a sepa- 
tion of 10 kc. be maintained between tin* frequencies as¬ 
signed for use bv broadcasting stations. 

* « * 

Paragraph 3. That, of the frequencies within said broad¬ 
cast band, (a) the frequencies of 000, 730, 840, 910, 
331 900 and 1030 kc. be, and the same are, lierebv re¬ 

served for use by broadcasting stations located in 
the Dominion of Canada, and shall not be assigned to any 
broadcast in »■ station licensed by this Commission: (b) the 
frequencies of 580j (>()(), (530,780.880, 890. 930, 1010.1130,1300 
and 1310 kc. be, and the same are hereby, set aside for 
simultaneous use by broadcasting stations located both in 
the Dominion of Canada and in the United States, its Ter¬ 
ritories and possessions, and no station will be authorized 
by this Commission on any of these frequencies with an 
authorized power which will cause interference at the 
boundarv line between the Dominion of Canada and the 
United States of America, or in excess of 500 watts at any 
place within the United States of America or the Terri¬ 
tories of Alaska and Porto Rico. 

Paragraph 4. That the frequencies within said broadcast 
band (subject to the foregoing:), and periods of time for 
operation and station power to be used by broadcast ini; 
stations on said frequencies be, and the same are hereby, 
allocated equally to the Zones as follows: 

A. The following frequencies are allocated to the First, 
Second. Third, Fourth and Fifth Zones, respectively, as 
below indicated for use bv broadcast ini; stations, the 
amount of power to l>o used by such stations to lie deter¬ 
mined by further order of the Commission: 

232 First Zone: 000, 710. 700. 800. 900. 1000. 1100, and 
117)0 ke. 

Second Zone: 700, 77)0, 820. 900, 1020. 1070. 1110. and 
1170 ke. 

Third Zone: 07)0, 740. 800. 87)0. 1040. 1080. 1140 and 1190 
ke. 
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Fourth Zone: 670, 720, 770, 810, 870, 1000, J1090, and 1160 


Fifth Zone: 640, 680, 790, 830, 970, 1050, 1130 and 


1180 


B. The following 1 frequencies are allocated each for use 
by not less than two Zones, with broadcasting stations in 
these Zones being permitted to operate simultaneously, each 
station to have an authorized power not to (exceed 5 kilo¬ 
watts, the particular Zone entitled to share inj the allocation 
of any particular frequency to be determined by further 
order of the Commission: 1460, 1470, 1480 and 1490 kc. 

C. The following frequencies are allocated for use by not 
less than two nor more than three Zones, the broadcasting 
stations in those Zones being permitted to operate simul¬ 
taneously, and to have an authorized power not to exceed 
1000 watts, the particular Zones entitled to share in the 
allocation of any particular frequency to be determined by 
further order of the Commission: 580, 590, 600, 610, 620, 

630, 780, 880, 890, 900, 920, 930, 940, 9;}o, 1010 , 1120 , 
233 1220, 1230, 1240, 1250, 1260, 1270, 128|0, 1290, 1300, 

1320, 1330, 1340, 1350, 1360, 1380, 1390, 1400, 1410 
and 1430 kc. 

(Except that in those cases where the station locations 
and powers are such that interference will qot be caused, 
four or live Zones instead of three Zones ma\t share one or 
more of the foregoing frequencies where practicable.) 

D. The following frequencies are allocated for use in all 
five Zones with broadcasting stations permitted to operate 
simultaneously, each station to have an authorized power 
not to exceed 1000 watts: 550, 560, 570, 1440 a}id 1450 kc. 

E. The following frequencies are allocated for use in all 
five Zones by broadcasting stations in simultaneous oper¬ 
ation with an authorized power not to exceed J00 watts, the 
number of such stations to be permitted to operate simul¬ 
taneously in each Zone on each of said frequencies to be 
determined by further order of the Commission: 1200, 
1210, 1310, 1370, 1420, and 1500 kc. 

F. Whenever the word “frequency” is used in the pre¬ 
ceding sub-paragraphs A, B, C, D, and E of this para¬ 
graph, it is to be understood as connecting periods of full¬ 
time operation, that is to say, twenty-four lioiirs daily, and 
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every allocation herein of a frequency to a par- 
234 ticular Zone is to be considered as carrvins* with it 
an assignment of full-time operation on that fre¬ 
quency to that Zone. 

Paragraph 5. That the allocation hereinbefore ordered 
in paragraph 4 of this Order be, and the same is hereby 
declared to be, effective on October 1, 1928. at the hour of 
3 o’clock a. m., Eastern Standard Time; and that the pro¬ 
visions of paragraphs 1, 2 and 3, be, and the same are 
hereby declared to be, effective as of the date of the is¬ 
suance of this Order. 

FEDERAL RADIO COMMISSION, 
Hv E. (). SYKES, 


Acting Chairman. 
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GENERAL ORDER NO. 41 • | 

Federal Radio Commission, 
Washington, D. C. 

At a session of the Federal Radio Commission held at its office in 
Washington, D. C., on September 4, 1928— 

It is ordered that a daytime broadcasting station is hereby defined 
as a station which under its license from this commission is permitted 
to operate only during certain designated hours durihg the daytime 
and is not permitted to operate at any time when itfc operation will 
cause heterodyne interference with other broadcasting stations 
assigned to the same frequency. 

No daytime ta.ion will be permitted to operate after the average 
time for sunset during any particular month, to be determined from 
time to time by the chief engineer of the commission!. The time of 
such sunset shall be taken with reference to the location of the trans¬ 
mitter of the daytime broadcasting station unless it is the farthest 
east of the stations assigned to the same frequency; ir^ this event the 
time shall be taken with reference to the location of the transmitter 
of the nearest broadcasting station on the same frequency located to 
the west of such daytime broadcasting station. 

[seal.] Federal Radio Commission, 

By E. O. Sykes, 

Acting Chairman. 

GENERAL ORDER NO. 42 AS AMENDED 

Federal Radio Commission, 

W ashington, D. C. 

At a session of the Federal Radio Commission held at its office in 
Washington, D. C., on June 16, 1930— 

It is ordered: 

1. That, except as hereinafter stated, no broadcasting station 
assigned to any of the frequencies set forth in subparagraph A of 
paragraph 4 of General Order No. 40 be authorized to Jise in excess of 
25 kilowatts until further order of the commission. 

2. That, until further order of the commission, not more than 
4 of such frequencies from each zone shall be assigned for use of 
stations operating with 25 kilowatts regular and 25 kilowatts experi¬ 
mental power. 

3. That, for experimental purposes, the commission may author¬ 
ize the use of any amount of power in excess of 50 kilowatts, in 


(V) 


VI 


i oH 

equal amounts for each zone, by such broadcasting stations at such 
hours between midnight and morning as may be determined by the 
commission. 

4. That, the commission may authorize the use of an amount of 
power not in excess of twice that above set forth in paragraphs 1 and 
2, by the broadcasting stations therein referred to, respectively, for 
daytime operation only, the exact hours to be determined by the 
commission. 

5. That, nothing stated in this order shall be construed as giving 
any broadcasting station any right or claim to any of the maximum 
amounts of power hereinabove set forth, or to any amount of power 
in excess of the amount which the commission shall from time to 
time in each case find best calculated to serve public interest, con¬ 
venience or necessity. 

Federal Radio Commission, 

By C. McK. Saltzman, 

Chairman. 


GENERAL ORDER NO. 48 

Federal Radio Commission, 
i Washington, D. C., October 24, 192S. 

At a session of the Federal Radio Commission held at its offices 
in Washington, D. C., on October 22, 192S— 

A limited time broadcasting station is hereby defined as a station 
which, under its license from this commission, is permitted to operate 
during hours allowed daytime broadcasting stations as specified in 
General Order No. 41, and in addition during certain time tempo¬ 
rary v not used bv the unrestricted station or stations on the same 
%/ %/ 

frequency. An example is the use of late evening hours by a limited 
time broadcasting station in the West after the closing of an eastern 
station on the same frequency. 

A limited time broadcasting station desiring to operate after sunset 

shall so notify the commission, which will ascertain what hours the 

use of which is not desired bv the unrestricted station or stations on 

%/ 

the same frequency, and will thereafter authorize the operation of the 
limited time station accordingly, subject, however, to the right of said 
unrestricted station or stations to reclaim the use of such hours 
upon reasonable notice to the commission and to the limited time 
broadcasting station. 

A limited time broadcasting station will not be permitted to operate 
at any time when its operation will cause heterodyne interference 
with other broadcasting stations assigned to the same frequency. 

Federal Radio Commission, 

[seal.] By Ira E. Robinson, 

Chairman. 
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KGO- San Francisco. T— Oak- I National Broadcasting Co. (Inc.)_. 7^KW_ 790 Do. 

land. 

KFItC- San Francisco —.. Don Lee (Inc.)_ IKW_ 010 Do. 

KCCC--do-1 The Golden (late Broadcasting Co. 100W_ 1420 Shares with KFQU. 

KFWI-do- Radio Entertainments (Inc.)_ 500W_ 930 Shares with KROW. 

KJBS-do- Julius Brunton A: Sons Co- 100W_ 1070 12.01 a. in. to local sunset. 
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* Experimentally. 4 C. I*, to move transmitter to Buena Park ami increase power to flOKW-Ll*. 
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790 KILOCYCLES 



i Licensed nf present for Hi K\V only. * Experimentally on 780 kilocycles. 
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11 C. P. to move transmitter to K<lge water, Colo. 
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14 C. P. to move transmitter to Amherst, N. V. 15 C. P. to increase power to 50 KW-LP. 
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’. to increase power to 100 watts. » c. P. to move studio and transmitter to Shawnee, Okla. 

'.to increase power to 250 watts, to change frequency to 1410 kilocycles, to operate one-half time. *• C. P. to move transmitter and studio to Albany, N.Y. 
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540 Federal Radio Commission, Washington, D. C. 

Examiner’# Report No. 224. 

This report is not linal but is subject to approval, modi- 
tication or rejection by the Commission. The parties to 
the proceedings have fifteen days, with the exception of 
those from the Fifth Zone who have twentv ciavs, in which 
to file objections or exceptions, if any, to the report. 

Docket Xo. 1152. j 

In re Application of James E. Davidson (ijYBCM), Bay 
Citw Michigan, for Modification of License. 


Present 

assignment. 


Assignment 

requested. 


Frequency . 1,410 Kc. 940 Kc. 

Power . 500 watts. 500 watts. 

Hours of Operation . Unlimited Unlimited. 

The above case was heard April 24, 1931. 

Howard LeRoy appeared on behalf of applicant. 

Paul M. Segal and Horace L. Lolines appeared on be¬ 
half of wha! 

George O. Sutton and George R. Porter appeared on be¬ 
half of WFIW. 

Paul M. Segal appeared on behalf of Station WCSH. 

Frank D. Scott appeared on behalf of WWJ. 

Ben S. Fisher appeared for the Commission. 

This is an application for modification of station license. 
James E. Davidson, licensee and applicant in this case, 
requests that the license of radio broadcast station WBCM, 
Bay City, Michigan, be modified to specify th[> 940 kc. fre¬ 
quency in lieu of the 1410 kc. frequency. 

The Evidence. 

Station WBCM and WSKC, its predecessor, have been 
operated under successive licenses since June, 1925. 
WSKC, as the station was formerly known, wjis purchased 
by the applicant in August, 1928. Xew modern equipment 
was installed and the call letters of the Ration were 
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changed to WBCM. The station now represents an invest¬ 
ment of approximately $75,000 in such tangible property 
as land, buildings and equipment. The approximate operat¬ 
ing and maintenance cost is $72,000 a year. 

.‘>41 WHOM employs a standard Western Electric 
D-88137 transmitter which is located on Tuscola 

Road about one-half mile outside the citv limits of Bav 

- % 

City. The main studio is located in the Wenonah Hotel and 
is equipped with standard Western Electric studio equip¬ 
ment. 


A full-time operating personnel of eight persons is main¬ 
tained. Programs average 77 hours of Columbia chain pro¬ 
grams and 28 hours of local programs, or a total of 105 
hours a week. 

Immediatelv following the general reallocation of Xo- 
vember 11, 1928, and until about January, 1930, the present 
frequency assignment was considered quite satisfactory. 
The nearest stations then assigned to the 1410 kc. fre¬ 
quency were the following: 




Location. 

Power. 

separation. 

(WHBIj, Shebovgan, Wisconsin. 

500 watt: 

s ISO miles 

(KFLV, Rockford, Illinois. 

k k k k 

200 miles 

(WIXiY, Minneapolis, Minn. 

4 4 4 4 

475 miles 

(WHIM, “ “ ... 

4 4 4 * 

k 4 k k 

WDEL, Wilmington, Delaware. 

500 watt: 

s 520 miles 

( KGRS, Amarillo, Texas. 

1,000 •• 

1,130 “ 

(WDAC, 

1,000 • • 

1,130 “ 

Subsequently, the following stations were 
same frequency: 

assigned to the 

(WMAF, Boston, Mass. 

500 watt: 

< 000 miles 

(WSS1I. •• . 

4 k 4 k 

k k k 4 

(W'LKX, 

(WII1S. Blnefield. West Vir- 

k k k k 

k k 4 k 

ginia . 

250 “ 

480 * ‘ 

(WRBX, Roanoke, Virginia 

k k 4 k 

510 “ 

(WSFA. Montgomery, Alabama. 

500 •• 

S20 “ 

(WOl'iX, Mobile, Alabama 

500 “ 

!)(!() •• 

and WIXiY. WHDI and WDKI 
l’rei iiieneies. 

j were as? 

■signed to other 
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The service area of WBCM in 1929, as estimated bv 
Ralph Carpenter, chief engineer of the station, from a 
study of fan mail, and about half a dozen listening tests, 
was approximately 85 miles in radius. The present serv¬ 
ice area is estimated to have a radius of nine miles, the 
limiting factor being severe heterodvne interference. The 
reduction or loss in population served is estimated at 90 
per cent. Failure of the station to deliver a good service 
in Saginaw, Michigan, eleven miles distant,! works a seri¬ 
ous handicap on the station since the bulk j)f its business 
has been obtained from that city. 

342 Observations made by Mr. Carpenter over a 
period of six days at seven different points on the 
outer limits of the estimated 1929 service area (radius 85 
miles) show the following conditions with Respect to the 
1410 kc. and 940 kc*. frequencies: As early as 4 o’clock 
p. m., a heterodyne attributed to WMBC, Detroit, causes 
serious interference on the 1410 kc. frequency. From six 
until midnight, the heterodyne interference is so terrific 
that programs are not audible and so complex that the 
particular station causing it, cannot be identified. On the 
940 kc. frequency, no station may be heard until 7:30 to 
8:00 o'clock. 

A Western Electric 4-D receiver, modified so as to make 
it possible to use the second detector as a local oscillator, 
was used in detecting the carrier waves and a commercial 
1931 Philco broadcast receiver was used for jhe purpose of 
determining whether or not any of the stations assigned to 
the frequencies involved, delivered a signal of sufficient 
strength to he heard on an ordinarv receiver. One carrier 
was identified as WFIW and another carrier was identified 
once during the seven nights as WDAY. While the call 
letters of WFIW were heard frequently on the Western 
Electric superheterodyne receiver, they could not be heard 
on the Philco set. Also, a 50 cvcle heterodvne audible on 
the Western Electric when two carriers were present could 
not be heard on the Philco. WCSII, Portland, Maine, could 
not be heard at anv time and the call letters of WDAY, 
Fargo, North Dakota, were only heard on oi e occasion. 

WSFA and WODX, Alabama stations, are heard on 
occasions in Bay City with loud speaker volume. These 
stations and WRBX, Roanoke, Virginia, are known to be 
sources of interference in WBCM’s service. The nearest 
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stations assigned to the same frequency, namely, WIIBL, 
Sheboygan, Wisconsin, and KFLY, Rockford, Illinois, 
have not been identified as sources of interference. 

The testimonv of Robert I). Linx, chief engineer of Sta- 
tion WFIW, shows the following: WFIW, Hopkinsville, 
Kentuckv, 515 miles southwest of Bav Citv, is assigned to 
the 940 kc. frequency and operates with a power of 1000 
watts. A better signal is delivered in a north and south 
direction than in other directions. On the occasion of a 
blizzard in North Dakota in November, 1950, it was found 
necessary for WFIW to sign off in order to make it pos¬ 
sible for WI)AY, the Fargo, North Dakota station assigned 
to the 940 kc. frequency, to handle communications while 
wire communications were disrupted. Similarly, stations 
located in the Great Lakes region are heard with relativelv 
high volume in a southern direction. WBCM is heard fre¬ 
quently in Hopkinsville and in Nashville, Tennessee. The 
simultaneous operation of WBCM and WFIW during 
night hours on 940 kilocycles, would be expected from an 
engineering viewpoint to result in serious heterodyne in¬ 
terference limiting the service area of both stations. 

Station WFIW is owned and operated by WFIW, Inc., 
a corporation owned by stockholders of the Acme Mills. 
It operates 12 hours a day and serves a population scat¬ 
tered over a relatively large area. Programs feature plays, 
orchestras, farm talks, church services, two hours of 
phonograph records a day, a psychologist who answers 
questions and sells books, and various sponsored pro¬ 


grams. 

rm 


343 The testimonv of William L. Foss, chief engineer 
of Station WCSH, shows the following facts with 
reference to WCSH and operating conditions bearing on 
the interference question raised by this application: 

WCSH, Portland, Maine, is licensed to operate on the 
940 kc. frequency with a power of 1 kw. The geographical 
separation is 680 miles. Numerous checks made by Mr. 
Foss indicate that every station of 500 watts and over, 
located in the general area in which Bay City is situated, 
delivers a carrier wave in Maine. Interference caused bv 
WTMJ, Milwaukee, is observed in the service of WLBZ, 
Bangor, Maine: WNAC is limited by int erference caused 
by WSBT, South Bend, Indiana: and WLFN, Lexington, a 
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station assigned to the 1410 kc. frequency, is badly hetero¬ 
dyned, apparently by WBCM. 

The area in which WCSH delivers a 500 microvolt per 
meter or greater field intensitv as determined bv 872 field 


strength measurements and observations 
period of three seasons, is between thirty a 


made over a 
^id forty miles 


in radius. The population within this area numbers 281,- 
708. Also, there are manv listeners in the interior of the 
state not in position, to receive a signal of the field strength 
generally considered necessary for good reception who find 
a field intensity much lower than 500 microvolts per meter 
acceptable. 

The population within the area circumscribed by the 
2,000 microvolt per meter limit numbers 85,000. Mr. Foss 
estimates that the service of the station wouljd be limited to 
this population by heterodyne interference if WBCM is 
permitted to operate on the 040 kc. frequency. 

Station WCSH was established in 1925. It is owned and 
operated by the Congress Square Hotel Company, which 
has an investment of approximately $180,000 in the equip¬ 
ment of the station. In May, 1930, a new type 1005-B RCA 
transmitter was installed at a cost of about $120,000. An¬ 
tenna towers are Mi Hi ken design, 300 feet high, spaced 600 
feet apart. 

Twelve employees, exclusive of artists, aiie employed in 
the operation of WCSH. Programs broadcast include 
chain programs distributed by the National Broadcast 
Company and such local features as organ recitals, reli¬ 
gious service's, educational lectures and program material 

furnished bv the Maine Publicitv Bureau and other similar 
• • 

organizations. 

The testimony of A. D. Ring, Commission Fngineer, 
with respect to the possibility of interference on the 940 
kc. frequency resulting from the operation of WBCM on 
that frequency, discloses the following facts: The actual 
geographical separation between WBCM and the stations 
assigned to the 940 kc. frequency is much lefss in each in¬ 
stance than the separation of 1050 miles considered neces¬ 
sary under average conditions to prevent interference in 
the good service areas of the stations invoiced. Also, the 
geographical separation between WBCM| and WWJ, 
Detroit, is much less than the 150-mile separation required 
under average conditions to prevent cross-tajk interference 
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344 


Station. 


where the kilocycle separation is only 20 kilocycles. 

The separation between stations proposed in this 
application is indicated in the following table: 


I.ooat i«>n. 

WF1W Hopkinsville, Ky. . 

WCSH Portland, Me. 

WDAY Fargo, N. D. 

WWJ Detroit, Mich. (020 
kcs.) . . 


Power. 

1 K.W 

i i 


1 >istan<v from 
I lay (*itv. 

515 miles. 
680 ‘ ‘ 
690 “ 


i , 


95 


4 4 


In the opinion of Mr. King, it would not lie possible for 
WBCM to have tm interference free service area with a 
radius of 85 miles on the 1410 kc frequency with the She¬ 
boygan, Wisconsin, and Rockford, Illinois, stations as¬ 
signed to that frequency or on the 940 kc frequency under 
the conditions now existing on that frequency. 

Conclusions and Recommendation. 

The service of Station WBCM is undoubtedlv limited 
seriously by interference conditions affecting the opera¬ 
tion of stations licensed to operate with a frequency of 
1410 kc. There is a possibility that this situation would be 
relieved to some extent by the proposed change in frequency 
to 940 kc. This change, however, would impair the service 
of three other stations assigned to tin* 940 kc frequency and 
of one station assigned to an adjacent frequency. 

WDAY, Fargo, Xorth Dakota: WFIW, Hopkinsville, 
Kentucky : and, WCSH. Portland, Maine, are located in dis¬ 
tricts where their value to the public is largely dependent 
on their ability to cover a large area and so reach a scat¬ 
tered rural population. WCSH is shown by the evidence 
to represent a considerable investment. Its service has 
been developed and improved over a long period and is no 
doubt a distinct asset to its communitv and state. WFIW 
provides a varied program for a population distributed 
over a relatively large area. Each of the three stations is 
located some distance from any other station of similar 
character. The evidence shows that all three would be 
limited in their service by heterodyne interference if this 
application is granted and WBCM is operated on the 940 
kc. frequency. 
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The geographical separation between stations assigned 
to the same frequency is not, of course, th^ only factor 
which may affect operating conditions and service areas. 
It is apparent, however, from the evidence in (this case that 
this factor does have a very direct bearing on| the coverage 
obtained by the stations considered. In this c^ise, the three 
stations assigned to the 940 kc. frequency a lie so situated 
that the assignment of WBCM to that frequency would sub¬ 
stantially reduce the advantage in geographical separation 
now held by each station. The stations assigned to the 1410 
kc. frequency are so situated that the removal of WBCM to 
another frequency would increase the geographical 
045 separation for two part-time stations only (one sta¬ 
tion assignment). 

It is considered that any possible improvement in the 
service of WBCM resulting from the granting of this ap¬ 
plication, would be far outweighed by the adverse effect 
it would have on other services. 

The operating assignment requested is not as a matter of 
fact available under the terms of General Orqer No. 40 in 
view of the interference conditions found to exist. 

It is recommended that the application be denied. 

K. H. HYDE, 

Examiner. 

Submitted Julv 15, 1931. j 

34(> Federal Kadio Comm., Jul. 31, 1931, Received 2nd 

Mail, Mail and Files. 


Federal Kadio Commission, Washingtoi 

Docket No. 1152. 


, D. C. 


In re Application of James E. Davidson (W|BCM), Bay 
City, Michigan, for Modification of License. 

Sirs : 

Please take notice that conformably to General Order 
No. 93, Subtitle I), Section 4(1)), written request is hereby 
made on behalf of James E. Davidson, applicant exceptant, 


herein, for oral argument of the accompany^ 


g exceptions 
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to Examiner's Report Xo. 224 before a quorum of the 
Commission. 

HOWARD S. LeROY, 

Attorney for Applicant-Exceptant, 

■ 400 Ilibbs Building , 

Washington, D. C. 

Dated July 31, 1931. 

To Federal Radio Commission, Washington, D. C. 
District oe Columbia, ss: 

Howard S. LeRoy, being duly sworn deposes and says; 
that he is attorney for James E. Davidson, owner and 
operator of Station WBCM of Bay City. Michigan, tin* 
applicant-exceptant herein; and that conformably to Gen¬ 
eral Order Xo. 93. Subtitle D, Section 4(b) a copy of the 
exceptions to the Examiner's Report Xo. 224, and the re¬ 
quest for oral argument, hereto attached, have boon mailed 
to everv other partv participating in the hearing. 

HOWARD S. LeROY, 
Attorney for Applicant-Exceptant. 

Subscribed and sworn to before me, a Xotary Public in 
and for the District of Columbia, this 31st dav of Julv, 
1931. 

[Seal of C. Ell Wills, Xotary Public, District of 

Columbia.] 

0. ELL WILLS. 


347 Federal Radio Commission. Received Jill. 31, 1931 

Janies W. Baldwin, Secretarv. 

Federal Radio Commission, Washington. I). (’. 


Docket Xo. 1152. 


In re Application of James E. Davidson (WBCM), Bay 
Citv. Michigan, for Modification of License. 


Prosrnr 


Assijaminu 
lvqilrst rd. 


Frequency 1,410 kc. 

Power 500 watts 

Hours of Operation. Unlimited 


940 kc. 

500 watts 
Unlimited 
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Applicant's Exceptions to Examiner's Report No. 224. 

Exceptions on behalf of applicant, James E. Davidson 
(WBCM), to the report (Xo. 224) of Examiner K. H. 
Hyde, submitted July 15, 1931, denying application for 
modification of license of Station WBCM, land notified 
to applicant's counsel by letter from the Secretary of 
the Federal Kadio Commission dated July ;'7, 1931. 

1. Because the said Examiner concluded that 

“The service of Station WBCM is undoubtedlv limited 
seriously by interference conditions affecting the operation 
of stations licensed to operate with a frequency of 1410 
kc." (Examiner's Keport p. 5); 

whereas he should have found that the service area of 

WBCM has been almost blotted out since Jamiarv 1930 bv 

* * 

severe heterodyne interference, leaving applicant to serve 
but ten per cent of the population in its former service 
area and seriously threatening the large investment in the 
Station (Transcript pp. 9, 10, 12, 18, 48). 

2. Because the said Examiner, although evidence was 
clear, failed to find definitelv as to the cause oil said smoth- 
ering of service area: whereas lu* should have found that 

the 90 r / loss of service in area and population sub- 
348 sequent to January 1930 was due to successive allo¬ 
cations to the 1410 ke. frequency by the Commission 
of seven additional stations located in Massachusetts, West 
Virginia, Virginia and Alabama (Examiner's Keport p. 2). 

3. Because* said Examiner, in spite of evidence (Tran¬ 
script pp. 17, 18), failed to find the circumstances under 
which the Commission made the additional allocations; 
whereas he should have found that the addit onal alloca¬ 
tions after Januarv 1930 were made bv the Commission 

• • 

without notice* to the* applicant, and without iiiuy opportu¬ 
nity te> the applicant to appear and defend its (service area 
as it then existed. 

4. Because lln* said Examiner cemcludeel ( Examiner's Ke¬ 
port ]). 5) that, although the* proposed shift in frequency 
won lei relieve the situation for WBCM, it would impair the 
service of three other stations assignee! to the 940 kc. fre- 
quenev and of Station WWJ, Detroit, assigned to the 920 
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kc. frequency; whereas, on the evidence offered (Tran¬ 
script ]). 2(5), lie should have concluded that the proposed 
shift in frequency would have effected an approximate 
restoration of the former service area of which the ap¬ 
plicant station was unjustly deprived, and that such resto¬ 
ration would not materially impair the service of the three 
other stations now assigned to the 940 kc. frequency (Tran¬ 
script pp. 22, 45, 48—Applicant's Exhibit Xo. 4). 

5. Because the said Examiner gave undue weight to the 
cumulative hypothetical testimony of three of respondents' 
engineering exports whose opinions as to AYBCM were en¬ 
tirely unsupported by technical held tests (Transcript pp. 
77, 87, 124): whereas lie should have given preponderant 
weight to tin* testimony and surveys of the appli- 
249 cant's engineer based on held tests and survevs on 
both the 1410 kc. frequency and the* 940 kc. frequency 
made after long familiarity with tin* area in question (Tran¬ 
script pp. 19-22). 

8. Because the said Examiner concluded that Station 
AYDAY, Fargo. North Dakota, would be prejudiced by the 
proposed shift in frequency to the 940 kc. frequency (Ex¬ 
aminer’s Report p. 5): whereas he should have found that 
AA’PAY. although notified of the hearing, failed to make 
any appearance (Transcript pp. 2, 28) and offer any evi¬ 
dence 4 in opposition, and hence no substantial impairment of 
service* was to be 4 presumed. 

7. Because said Examiner gave undue weight to the loca¬ 
tion of AYDAY, Fargo, North Dakota, \YF!AY. Hopkinsville, 
Kentuekv, and AYCS1I, Portland. Maine, 

“in districts where their value to the public is largely de¬ 
pendent on their:ability to cover a large area and so reach 
a scattered rural population" (Examiner's Report p. 5): 

whereas he should have found that AA”BCM was, prior to the 4 
unjustified deprivation of service area by the Commission, 
the only regional station in Northern and Central Michigan 
carrying Columbia Chain programs to the scattered rural 
population of that State (Transcript p. 8). 

8. Because said Examiner gave excessive weight to the 
“considerable investment" of Station AYCSII and its im¬ 
portance to its State and community (Examiner's Report 
p. 5): whereas he should have considered that the applicant 
Station AA’BCM, representing an investment of $75,000 in 
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land, buildings and equipment and an operating and main¬ 
tenance cost of $72,000 a year, was equally an asset of the 
State of Michigan, and having already sn eered by the 

350 wrongful action of the Commission a 90% loss of its 
service area, it was incumbent upon him to exercise 

his broad discretionary powers to mitigate the over-con¬ 
gestion on the 1410 kc. frequency by a shift to the 940 kc. 
frequency in the absence of conclusive testimony that the 
shift would cause harmful interference. 

9. Because said Examiner concluded that Station WCSH 
would be limited in its service bv the heterodyne interfer- 
ence if the application was granted (Examiner’s Report p. 
5); whereas actual surveys and tests carried on both by 
the applicant Station WBCM and respondent Station 
WCSH show no interference (Transcript pp. 25, 124). 

10. Because said Examiner, over the objection of counsel 
for the applicant, permitted the reading into !the hearing 
record of a long prepared blanket statement by jhe engineer 
of Station WCSH, dealing at great length with the history 
and public service of the Station, little of it, however, bear¬ 
ing on the material question of probable interference from 
the applicant Station (Transcript pp. 105-123) ;i whereas he 
should have ruled against the respondent Stajion WCSH 
crowding the hearing and padding the record with testi¬ 
mony immaterial, irrelevant, and incompetenjt after ob¬ 
jection was made thereto by counsel for applicant. 

11. Because the said Examiner accepted expert engineer¬ 
ing testimony on behalf of WEIW, Ilopkinsvilhj, Kentucky, 
unsupport(‘d by field tests or survey, and later contradicted 
in part by testimony of the Commission’s Engineer as to 
Ihe extent of tlie service area of WEIW (Transcript pp. 
70, 103, 104): whereas he should have given controlling 

weight to the expert testimony of the (’hied* Engineer 

351 of the applicant station showing no substantial in¬ 
terference between Station WBCM a;nd Station 

WEIW and based on field tests and surveys on the 940 kc. 
frequency (Transcript pp. 23, 24). 

12. Because the said Examiner concluded 

“that any possible improvement in the service of WBCM 
resulting in the granting of this application wpuld be far 
outweighed bv the adverse effect it would ha\ l e on other 
services” (Examiner’s Report p. 6); 
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whereas the sweeping generality of this eoneliision is mani¬ 
festly against the evidence in the record. 

13. Because tin* said Examiner concluded that the operat¬ 
ing assignment requested is not, as a matter of fact, avail¬ 
able under the terms of General Order Xo. 40 in view of 
the interference conditions found to exist (Examiner's Re¬ 
port ]>. 0): whereas he should have found that the assign¬ 
ment is available under the exception to Paragraph C of 
General Order Xo. 40 since the expert testimony based on 
field tests and surveys pointed to no interference from the 
three stations on the 940 kc. frequency (Transcript pp. 2d & 
24—Applicant's Exhibit Xo. 4). 

14. Because the said Examiner by his Report reaffirmed 
the successive errors of the Commission as a matter of law 
in allocating seven additional stations to the 1410 kc. fre¬ 
quency without notice to the applicant, and without an op¬ 
portunity to be heard (Transcript p. 17). and thereby with¬ 
out compelling reasons causiny a 90 G loss in facilities to 
the applicant: whereas lit' should have found that the ap¬ 
plicant station, operated in yood faith in the public service 
and in conformity with Commission regulations, was en¬ 
titled to some form of relief within the decisions of the 

Court of Appeals of the District of Columbia in Cl/i- 
37)2 <■(!()<> Fcrfrrnfin)/ nf Labor v. Frdrral Hadin Cnw- 

t/tissinit. 41 E. (2d) 422. and the Journal ('mnpnnu v. 
Federal Had in ( nn> M issinll, Xos. 7)1 (id. 7) 2 (is. 7)2(59. 

17). Because the said Examiner by his report reaffirmed 
without comment the error of the Commission in increas¬ 
ing the power of Station AYMBC, Detroit, 90 miles away, 
on the adjacent frequency of 1420 kc., from 100 watts to 
27)0 watts until local sunset causing serious interference to 
applicant from 4:00 P. M. to (5:00 P. M.: whereas he should 
have found that said increase in power was authorized by 
the CommissioniDecember 5, 1929. without notice to appli¬ 
cant, and without an opportunity to be heard, resulting in 
serious interference to the applicant Station AYBC.M then 
operating on 1410 kc. frequency (Transcript pp. 17, 27), 
63-65). 

16. Because the said Examiner, manifestlv ayainst the 

• * 

evidence, failed to find that the applicant in reliance upon 
the maintenance of its original service area made a la rye 
investment in improved equipment and plant facilities; 
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whereas he should have found that prior to January 1930 
when the successively encroaching allocations bn the 1410 
kc. frequency began to he authorized by the Commission 
the applicant had spent some $47,000.00 in lhodernizing 
equipment and improving program service in the belief 
that it would have an opportunity to protect aijd retain its 
then service area of approximated 85 miles If Transcript 
PP. 11,34). 

17. Because the said Examiner, while finding from the 
evidence that Station WBCM and Station tvSKC, its 
predecessor, have been operated under successive licenses 
since June, 1925, that applicant purchased sai^ Station in 
August, 1928, and installed new modern equipment, that 
said Station represents an investment of approxi- 
353 mately $75,000, that following the general realloca¬ 
tion of November 11, 1928, and until aboijit January, 
1930, the present frequency assignment of sajid Station, 
1410 kc., was considered quite satisfactory, when, as esti¬ 
mated bv the Chief Engineer of said Station frbm a studv 
of fan mail and field tests, its service area had a radius of 
approximately 85 miles, but subsequently by assignment of 
the same frequency to seven other stations said area was 
reduced to an estimated radius of 9 miles, tie limiting 
factor being severe heterodvne interference, theuebv reduc- 
ing tin* population served by an estimated 90/C, failure of 
said Station to deliver a good service in Saginaw, Mich¬ 
igan, 11 miles distant, working a serious handicap to said 
Station, nevertheless concludes that although there is the 
possibility that the frequency of 940 kc. would relieve to 

some extent the service affected bv interference of stations 

* 

now operating with a frequency of 1410 kc. yet the change 
would impair three other stations assigned to the 940 kc. 
frequency (AVF1W, 515 miles distant; WCSII, 680 miles 
distant: and AY DAY, 690 miles distant) and of pne station 
assigned to an adjacent frequency (WWJ, 95 miles dis¬ 
tant), whereas, if his conclusions were based upon the evi¬ 
dence of the actual and practical tests made by the engi¬ 
neer of Station WBCM rather than upon the theories and 
beliefs of the engineers representing the stations now 
operating under a frequency of 940 kc., he should have con¬ 
cluded that the assignment of a frequency of 940 kc. to 
Station WBCM would restore its original service over a 
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radius of approximately 85 miles without impairing to any 
appreciable extent the service of anv other station. 

HOWARD 8. LE ROY, 

Attorney for Applicant-Exceptant, 

400-402 Hibbs Buildiny , 

Washington, I). ('. 

Dated July 31, 1931. 

To Federal Radio Commission, National Press Building, 
Washington, D. 0. 

2o4 o4;>9. 

Federal Radio Commission, Washington. D. C. 

Docket No. 1152. 

In n» Application of James E. Davidson (WBCM). Bay 
City, Michigan, for Modification of License. 

Statement of Facts . Grounds for Decision, and Order of 

the Commission. 


Prelinninarv Statement and the Issues. 

* 

This proceeding arose upon the application of James E. 
Davidson (Station WBCM), of Bay City, Michigan, for 
modification of station license. This station now operates 
on the frequency of 1410 kc. with 500 watts power and un¬ 
limited hours of'operation. Authority is sought to operate 
on the frequency of 940 kc. with the same power and hours 
of operation. The application came on for hearing before 
an Examiner, April 24, 1931, at which Stations WHA, 
WFIW, WCSH and WWJ, appeared as respondents. The 
report of the Examiner was submitted July 15, 1931, and 
recommended denial of the application. Exceptions to the 
report were duly filed by applicant and oral argument was 
requested. 

The issue in this case, is: Will the public interest, con¬ 
venience and or necessity be served by authorizing appli¬ 
cant station to operate on the frequency of 940 kc. 

Statement of Facts. 

Station WBCM (and WSKC, its predecessor) have been 
operated under successive licenses since June, 1925. 
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WSKC was purchased by the applicant in August, 1928. 
At this time equipment was installed and the ca 1 letters of 
the station changed to WBCM. The station now repre¬ 
sents an investment of approximately $75,000 The ap¬ 
proximate operating and maintenance cost is $72,000 a 
vear. 

WBCM employs a modern transmitter which is located 

on Tuscola Road about one-half mile outside the city limits 

of Bay City. The main studio is located in the Wenonah 
♦ • 

Hotel and is equipped with standard studio equipment. 

An operating personnel of eight persons is Maintained. 
Programs average 77 hours of Columbia chain programs 
and 28 hours of local programs, or a total of 105 hours a 
week. 

355 Immediately following the general reallocation of 
November 11, 1928, and until about January, 1930, 
the present frequency assignment was considered quite 
satisfactory. The nearest stations then assigned to the 
1410 kc. frequency were the following: 


Location. 

WIIP.L Sheboygan. Wisconsin. 

KFLV Lock ford, Illinois. 


Geographical 


WI>GY Minneapolis. Minn 
WIIDI 


WDKL Wilmington. Delaware 

KG US Amarillo. Texas. 

WI)AC " ” . 


Power, separi 

500 watts ISO ml 
200 m 


tion. 

iles | Sharing 
liles J time 


500 watts 520 n 


1000 

1000 


1150 

1150 


475 mliles \ Sharing 
I time 


iles 


\ Sharing 
\ time 


Subsequently the following stations have beeft assigned 
to the same frequency: 


WSSII 

WLKX 


WIIIS Pduetield. W(»st Virginia. 

WRl'.X Roanoke. Virginia. 


WSKA Montgomery. Alabama. 

Wol).\ Mobile, Alabama. 


500 watts 

000 m 

iles 


* • 


ti 

[Sharing 

. • • • 

it 

** 

J time 

250 “ 

4S0 m 

iles 

| Sharing 

• • ft* 

510 


\ time 

500 “ 

820 

h 

) Sharing 

500 ** 

two 

1* 

\ time 


and WDGY, WHDI and WDEL were assignee^ to other 
frequencies. 

The service area of WBCM in 1929, as estimated from a 
studv of fan mail and listening tests bv an engineer of the 
station was approximately 85 miles in radius. T|ie present 
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service area is estimated to be considerably less the limit¬ 
ing; factor being severe heterodvne interference. Failure 
of the station to deliver a dependable service in Saginaw, 
Michigan, eleven miles distant, is a handicap to tin* station 
since a large part of its business has been obtained from 
that city. 

Observations made over a period of six days at seven 
different points on the outer limits of the estimated 192!) 
service area show that as early as 4 o’clock p. m., a hetero¬ 
dvne attributed to \VMB(\ Detroit, causes serious inter- 
ference on the 1410 kc. frequency. From six until mid¬ 
night, the heterodyne interference is such that programs 
are not audible and the particular station causing it, cannot 
be identified. On the 940 kc. frequency, no station may be 
heard until 7:30 to 8:00 o’clock. 

A Western Electric 4-1) receiver, modified so as to make 
it possible to use the second detector as a local oscillator, 
was used in detecting the carrier waves and a commercial 
1931 Pliilco' broadcast receiver was used for the pur- 
330 pose of determining whether or not any of the sta¬ 
tions assigned to the frequencies involved, delivered 
a signal of sufficient strength to be heard on an ordinary 
receiver. One signal was identified as WFIW and another, 
once during the seven nights, as WDAY. While the call 
letters of WFIW were heard frequently on the Western 
Electric superheterodyne receiver, they could not be heard 
on the Pliilco set. Also, a 50 cvcle heterodvne audible on 
the Western Electric when two carriers were present could 
not be heard on the Pliilco. WCSH, Portland, Maine, could 
not be heard at anv time and the call letters of WDAY, 
Fargo, North Dakota, were only heard on one occasion. 

WSFA and WODX, Alabama stations, are heard on 
occasions in Bay City with loud speaker volume. These* 
stations and WRBX, Koanoke, Virginia, are known to be 
sources of interference in WBCM’s service. The nearest 
stations assignee! to the same frequency, namely, WIIBL, 
Sheboygan, Wisconsin, and KFLV, Rockford, Illinois, have 
not been identified as sources of interference. 

WFIW, Hopkinsville, Kentucky, 515 miles southwest of 
Bay City, is assigned to the 940 kc. frequency and operates 
with a power of 1000 watts. A better signal is delivered in 
a north and south direction than in other directions. On 
the occasion of a blizzard in North Dakota in November, 
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1930, il was found necessary for WFIW to sign off in order 
to make it possible for WDAY, the Fargo, Iporth Dakota 
station assigned to the 940 kc. frequency, to handle com¬ 
munications while wire communications were disrupted. 
Similarly, stations located in the Great Lakes region are 
heard with relatively high volume in a southern direction. 
WBCM is heard frequently in Hopkinsville and in Nash¬ 
ville, Tennessee. The simultaneous operation of WBCM 
and WFIW during night hours on 940 kilocycjles, would be 
expected to result in serious heterodyne interference limit¬ 
ing the service area of both stations. 

Station WFIW is owned and operated by WFIW, Inc., a 
corporation owned by stockholders of the Acme Mills. It 
operates 12 hours a day and serves a population scattered 
over a relatively large area. Programs feature plays, 
orchestras, farm talks, church services, two hours of phono¬ 
graph records a day, a psychologist who answers questions 
and sells books, and various sponsored programs. 

WCSH, Portland, Maine, is licensed to operate on the 
940 kc. frequency with a power of 1 kw. The geographical 
separation is 6S0 miles. Practicallv everv station of 500 
watts and over, located in the general area in which Bav 
Citv is situated, delivers a carrier wave in Maine. Inter- 
ference caused by WTMJ, Milwaukee, is observed in the 
service of WLBZ, Bangor, Maine; WNAC is limited by 
interference caused by WSBT, South Bend, Indiana; and 
WLFX, Boston, Mass., a station assigned to the 1410 kc. 
frequency, is badly heterodyned, apparently by WBCM. 

The area in which WCSII delivers a 500 njicrovolt per 
meter or greater field intensitv as determined bv 872 field 
strength measurements and observations made over a 
period of three seasons, is between thirty and forty miles 
in radius. The population within this area numbers 281,- 
708. Also, there are many listeners in the interior of the 
state not in position to receive a signal of the field strength 
generally considered necessary for good reception who 
find a field intensity much lower than 500 microvolts per 
meter acceptable. 

357 The population within the area circumscribed by 
the 2,000 microvolt per meter limit numbers 85,000. 
The service of WCSH would be limited to this population 

13—5528a 
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by heterodyne interference if WBCM be permitted to oper¬ 
ate on the 940 kc frequency. 

Station WCSH was established in 1925. It is owned and 
operated by the Congress Square Hotel Company, which 
has an investment of approximately $180,000 in the equip¬ 
ment of the station. In May, 1930, a new type 1005-B 
RCA transmitter was installed at a cost of about $120,000. 
Antenna towers are Milliken design, 300 feet high, spaced 
600 feet apart. 

Twelve employees, exclusive of artists, are employed in 
the operation of WCSH. Programs broadcast include 
chain programs distributed by the National Broadcast 
Company and such local features as organ recitals, re¬ 
ligious services, educational lectures and program material 

furnished bv the Maine Publicitv Bureau and other similar 
* * 

organizations. 

The actual geographical separation between WBCM and 
the stations assigned to the 940 kc frequency is much less 
in each instance than the separation of 1050 miles con¬ 
sidered necessary under average conditions to prevent in¬ 
terference in the good service areas of the stations in¬ 
volved. Also, the geographical separation between WBCM 
and WWJ, Detroit, is much less than the 150-mile separa¬ 
tion required under average conditions to prevent cross¬ 
talk interference where the separation is 20 kc. 

The Exceptions. 

The exceptions to the report of the Examiner raise no 
substantial questions not necessarily involved in a con¬ 
sideration of all facts presented in this record. 

Grounds for Decision. 

On tlie record in this case, the Commission is of the 
opinion and so finds: 

1. If this application were granted, objectionable inter¬ 
ference would result from the simultaneous operation of 
the applicant station as proposed and stations now oper¬ 
ating on the requested frequency. 

2. If this application were granted objectionable inter¬ 
ference would result from the simultaneous operation of 
the applicant station as proposed and a station now oper¬ 
ating upon a frequency 20 kc removed from that requested. 
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3. While it appears that the present servipe area of ap¬ 
plicant station is somewhat affected by interference opera¬ 
tion as requested would not result in any material improve¬ 
ment in service area. 

4. The stations whose service area would ibe affected if 
this application were granted are located in Sections of the 
country where their value to the public is largely dependent 
upon their ability to cover a large area arid so reach a 

scattered rural population. 

358 5. Under the provision of General Order No. 40 

of the Commission, the frequency of 940 kc is avail¬ 
able for allocation to not less than two, n6r more than 
three, zones except that it may be allocated to four or five 
zones where practicable and where no interference will be 
caused. Since interference will be caused by the requested 
assignment, the terms of this General Order kvould be vio- 
hated, if this application be granted. 

6. Public interest, convenience and/or necessity would 
not be served by the granting of this application. 

Order. 

On consideration of the evidence in this case, of the 
Examiner’s report, and of the exceptions filed thereto, it is 
accordingly ordered: 

(1) That the request of James E. Davidson (WBOM), 
for oral argument before the Commission, be, and the same 
is hereby, denied; 

(2) That the exceptions filed by James |E. Davidson 
(WBCM), to the report of the Examiner, be, ^nd the same 
are hereby,*overruled; and 

(3) That the application of James hi. Davidson 
(WBCM), for modification of station license, be, and the 
same is hereby, denied. 

Filed October 2, 1931. 

I hereby certify that the foregoing is a fiill, true and 
correct copy of the Statement of facts, grounds for De¬ 
cision, and Order of the Federal Radio Commission, in 
Docket No. 1152. 

[Seal Federal Radio Commission.] 

JAMES W. BALDiWIN, 

Secretary, 

By GEORGE I. SMITH. 
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359 In the Court of Appeals of the District of Columbia. 

No. 5528. 


James E. Davidson (Station WBCM), Appellant, 

v. 

Federal Radio Commission. 

Certificate of .James IF. Baldwin, Secretary of the Federal 

Radio Commission. 


I, James AY. Baldwin, Secretary of the Federal Radio 
Commission, do hereby certify that the attached are origi- 
nals or true and correct copies of all papers and evidence 
presented to the Federal Radio Commission upon the mat¬ 
ter involved in the above-entitled cause, and also attached 
hereto is a true and correct copy of the Statement of Facts, 
Grounds for Decision, and Order of the Commission in the 
matter of the application of James E. Davidson (Station 
WBCM) for modification of station license as amended. 

Witness my hand and the seal of the Federal Radio Com¬ 
mission this fifth day of November, 1931. 

[Seal Federal Radio Commission.] 

JAMES W. BALDWIN, 
i Secretary Federal Radio Commission. 


360 [Endorsed:] Court of Appeals, District of Colum¬ 
bia. Filed Nov. 5, 1931. ITenrv W. Hodges, Clerk. 


Endorsed on cover: Federal Radio Commission. No. 
5528. James E. Davidson (WBCM), appellant, vs. The 
Federal Radio Commission; Congress Square Hotel Com¬ 
pany, intervener. : Court of Appeals, District of Columbia. 
Filed Oct. 21, 1931. Henry AY. Hodges, Clerk. 
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BRIEF IN BEHALF OF APPELLANT 


STATEMENT OF THE CASE 


ication of 
license to 
on known 


This is an appeal under Section 16 of the Radio Act of 
1927 as amended. It is taken from an Order of the 
Federal Radio Commission denying the appl 
James E. Davidson for modification of station 
permit operation of his radio broadcasting stat 
by the call-letters WBCM, at Bay City, Michigan, on the 
frequency of 940 kilocycles with a power output of 500 
Watts, unlimited time, for the purpose of restoring to 
him the service area, originally allotted to him by the 
Commission on his present frequency of 1410 kilocycles, 
now largely lost by subsequent allocations of other sta- 
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tions to the 1410 kilocycle frequency by the Commission 
without notice and hearing to appellant. 

A. STATION WBCM 

Ownership of Station. Appellant, James E. Davidson, 
of Bay City, Michigan, owns and operates WBCM, a 
radio broadcasting station which was unquestionably the 
leading station in Central Michigan. 

The financial ability of appellant is unquestioned as is 
also the excellent character of its programs and of its 
technical equipment and operation. 

History of Station WBCM. Station WBCM was pur¬ 
chased by the Appellant in August, 1928. It had been 
previously owned and operated by the World’s Star Knit¬ 
ting Company and known as Station WSKC (R. 26). 
Under successive licenses it has been operated since 1925. 
As soon as appellant took control of the station applica¬ 
tion was made to the Commission for a construction per¬ 
mit to erect and equip a new station. The application 
was granted in the Summer of 1928 and the new station 
went on the air December 8, 1928 (R. 26). The station 
has on all occasions carefully complied with the letter and 
intent of the rules and regulations of the Federal Radio 
Commission. It has always kept in advance of the tech¬ 
nical requirements of the Commission by embodying the 
latest engineering equipment. Appellant has spared no 
expense to furnish its listeners with varied programs of 
the highest quality. 

Investment of Appellant in Station WBCM. Station 
WBCM represents an original expenditure of approxi¬ 
mately $75,000 for actual tangible property representing 
land, buildings,!and equipment. This includes no allow- 
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ance of any value for station license or good will (R. 26). 
The operating costs for the year 1930 approximated $72,- 
000 exclusive of any item for depreciation of equipment. 
The cost of maintenance is allocated to such items as 
salaries, $16,905.95, general expenses, $42,532.42, new 
equipment, $11,356.80, insurance, $242.02, a^id freight 
$60.75 (R. 26). 

Equipment and Personnel. The present tra nsmitter is 
a standard Western Electric D-88137 with associated ap¬ 
paratus located on Tuscola Road about onq-half mile 
outside the city limits of Bay City. Relying upon its 
original service area, in January, 1930, Appellant in¬ 
stalled all new studio equipment, a Westerfi Electric 
Crystal Oscillator and a high percentage modulation 
panel at a cost of approximately $12,000.00. The main 
studios are located in the Wenonah Hotel in B^y City and 
are fully equipped with the most modern Western Elec¬ 
tric equipment obtainable (R. 26, 29). 

The operating personnel of the station includes eight 
persons on a full time basis. This includes a general man¬ 
ager, program director, two commercial men, three en¬ 
gineers and office manager. This does not iqclude part 
time personnel in connection with sponsored programs 

(R. 27). j 

Program Service. Since January, 1930, the station has 
been affiliated with the Columbia Broadcasting Chain. 
This has brought Columbia Broadcasting program serv¬ 
ice to listeners in Central and Northern Michigan for the 
first time. This program service is not duplicated by other 
stations. (R. 27.) The station has always seryed public 
interest, convenience and necessity by furnishing its lis- 
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teners with the highest quality of broadcasting programs 
obtainable. Since February, 1930, the station has oper¬ 
ated sixteen hours a day and six days a week, twelve hours 
on Sunday (R. 27). Of the approximately 105 hours per 
week of broadcasting, 77 hours are Columbia chain pro¬ 
grams and 28 hours are local programs. This includes 
a very liberal allowance of free time to educational, re¬ 
ligious and philanthropic programs (R. 28). The station 
programs for the week of April 19, 1930, are typical of 
the program service rendered by this station (R. 106-114). 

Service Area of Station WBCM. Prior to the virtual 
destruction of its service area by actions of the Federal 
Radio Commission as hereinafter set forth in this brief, 
WBCM was delivering satisfactory reception to Central 
and Northern Michigan. For approximately a year fol¬ 
lowing the reallocation of November 11, 1928, the origi¬ 
nal service area of the station included all or part of 
each of twenty-eight counties in Central and Northern 
Michigan with a population of 666,000 (R. 27, 28). That 
WBCM was actually rendering satisfactory service over 
this area from the time of its allocation to the 1410 kilo¬ 
cycle frequency following the general reallocation of 
November 11, 1928, until about January, 1930, is deter¬ 
mined by a large volume of mail and listening tests (R. 
28, 270). This area extended about 85 miles from the 
transmitter at Bay City (Applicant’s Exhibits No. 2, p. 
114a—Map of State of Michigan showing present and 
former service area of Station WBCM). 

During the period of a little more than a year when 
WBCM enjoyed its original satisfactory service area, 
the following seven stations were allocated to the 1410 kc. 
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channel in addition to WBCM without in any way re¬ 
stricting the service area (R. 27, 270) : 

WHBL, Sheboygan, Wis.-. 500 Watts 180 miles 

KFLV, Rockford, Ill. 500 “ 260 “ 

WDGY, Minneapolis, Minn.... 500 “ 475 “ 

WHDI, Minneapolis, Minn. 500 “ 475 “ 

WDEL, Wilmington, Dela. 500 “ 520 “ 

KGRS, Amarillo, Texas.-. 1000 “ 1130 “ 

WDAC, Amarillo, Texas.-. 1000 “ 1130 “ 

Following January, 1930, the following seven ad¬ 
ditional stations were assigned to the 1410 kilocycle chan¬ 
nel: 

WMAF, Boston, Mass. 500 Watts 660 miles 

WSSH, Boston, Mass. 500 “ 660 “ 

WLEX, Boston, Mass. 500 “ 660 “ 

WHIS, Bluefield, W. Va. 250 “ 480 “ 

WRBX, Roanoke, Va. 500 “ 510 “ 

WSFA, Montgomery, Ala. 500 “ 820 “ 

WODX, Mobile, Ala. 500 “ 960 “ 

(R. 32, 270) !. 

Following these seven additional assignments to the 
1410 kc. channel, the service area of WBCM was pinched 
in by heterodyne interference from a radius of approxi¬ 
mately 85 miles to a radius of approximately 9 miles, with 
a loss in listeners from 666,000 to 55,000 or 90 % (R. 27, 
29, 271). 

Some of this heterodyne interference was identified as 
coming from Stations WSFA, WODX and WjRBX (R. 
52). Some of the interference, very damaging in the eve¬ 
ning hours, was coming from Station WMBC df Detroit. 
This station on the 1420 kc. channel had received an in¬ 
crease in power from 100 to 250 watts until lqcal sunset 
on December 5, 1929 (R. 33). 
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The destructive character and complicated pattern of 
the interference is shown by applicant’s Exhibit Five 
(R. 123-132) survey of Interference on 1410 kilocycles. 

The effect of this almost complete loss of service area 
by the crowding of additional facilities on to the 1410 
channel has been to seriously threaten the appellant’s in¬ 
vestment and to deprive many listeners of service in 
Central and Northern Michigan. Since December, 1929, 
a large volume of mail has been received continuously 
from listeners in the original service area complaining as 
to interference and inability to receive the station’s pro¬ 
grams during the late afternoon and evening hours (R. 
33). The original service area is not consistently served 
by any other station (R. 34). The blanketing of the sta¬ 
tion’s evening service prevents its serving these sections 
of the State. The extent to which the appellant’s large 
investment has been threatened is manifest by the fact 
that although the station formerly enjoyed a service area 
with a radius of approximately 85 miles, now its pro¬ 
grams are not satisfactorily received in Saginaw, a city 
with a population of 85,000 some eleven miles distant, 
from which the station derives the bulk of its income from 
the sale of commercial time (R. 34). 

The appellant was then confronted with the necessity 
of acting to protect the public it had been serving and its 
own investment. After careful survey and consideration, 
the most feasible and appropriate action seemed to be to 
apply for modification of license by assignment to the 
940 kc. channel. There is a greater separation between 
Bay City and the other existing stations on the 940 kilo¬ 
cycle channel than on any other regional channel. Hence 
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this channel offered the best prospect of re-establishing 
the original service area of the station without substantial 
interference to other stations existing on that channel 
(R. 34). 

B. PROCEEDINGS BEFORE THE FEDERAL RADIO COMMISSION 

On February 20, 1930, the appellant’s application for 
modification of station license was received by the Radio 
Division of the Department of Commerce (R. 13-15, in¬ 
clusive). This application requested a change in fre¬ 
quency from the 1410 kilocycle frequency to the 920 kilo¬ 
cycle frequency, a change in power from 500 watts to 
1000 watts. It was filed for consideration by the Com¬ 
mission only if Station WWJ, of Detroit, thei assigned 
to the 920 kilocycle channel, should be assigned to the 
1020 kilocycle channel, as a consequence of the high 
power hearings then pending. 

On March 7, 1931, following an adverse report by the 
Chief Examiner on the application of WWJ for a cleared 
channel, the appellant filed with the Commission his 
motion to amend his application (R. 15-16, inclusive). 
The application was amended to request assignment to the 
940 kilocycle channel, and the power requested was re¬ 
duced from 1000 watts to 500 watts. 

On March 27, 1931, the Secretary of the Commission 
mailed out notice of hearing on appellant’s application, 
fixing the time and place of the hearing as April 23, 1931, 
at the offices of the Commission, Washington, D. C. (R. 
16-18, inclusive). j 

On April 14, 1931, the appellant filed with the Com¬ 
mission his appearance and statement (R. 19^21, inclu¬ 
sive). 
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On April 24, 1931, a hearing (Docket No. 1152) was 
held before Examiner R. H. Hyde (R. 22-106, inclusive). 

On July 15, 1931, Examiner Hyde submitted his re¬ 
port (Examiner’s Report No. 224) recommending that 
the application be denied (R. 269-275, inclusive). 

On July 31, 1931, the appellant filed his exceptions to 
the Examiner’s Report No. 224, accompanied by a re¬ 
quest upon the Commission for oral argument of the 
exceptions (R. 275-282, inclusive). 

On October 2, 1931, the Commission filed its decision 
and order, denying the request for oral argument of the 
exceptions before the Commission, overruling the ex¬ 
ceptions, and denying the appellant’s application for 
modification of station license (R. 282-287, inclusive). 

On October 21, 1931, the appellant filed the notice of 
Appeal herein, together with the reasons for Appeal (R. 
1-7, inclusive). 

On October 31, 1931, the Congress Square Hotel Com¬ 
pany, licensee of Station WCSH, of Portland, Maine, 
operating on 940 kilocycles, filed with the Court Notice 
of Intention to Intervene, together with Verified State¬ 
ment showing the nature of its Interest (R. 7-9, inclusive). 

Points Relied On. The points relied on by appellant 
are set forth in the statement of reasons for Appeal ap¬ 
pended to Appellant’s notice of appeal (R. 1-5). These 
reasons may be restated as follows: 

1. Station WBCM has been subjected to a reduc¬ 
tion of most of its normal and established 
service area by action of the Commission with¬ 
out notice and without hearing to appellant. 
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2. The Commission erred as a matter of law in shift¬ 

ing seven additional stations to tile 1410 kilo¬ 
cycle frequency without notice io appellant 
and without an opportunity for it to be heard. 

3. Appellant is clearly entitled to some form of 

relief from the Commission which will meas¬ 
urably re-establish it in the position occupied 
prior to the additional allocation^. 

ARGUMENT 

I. 

Station fVBCM has been subjected to a reduction of 
most of its normal and established service area by 
action of the Commission without notice and with¬ 
out hearing to appellant. 

This appeal involves the correctness of action by the 
Federal Radio Commission. Under the general realloca¬ 
tion of November 11, 1928, the Commission, pursuant to 
its statutory authority, licensed Station WB^M at Bay 
City, Michigan, to broadcast on the 1410 kilocycle fre¬ 
quency with 500 watts power unlimited time. 

The appellant, acting under this authority, in good 
faith and in conformity with all the regulations of the 
Commission, furnished to the public in Central and 
Northern Michigan a high grade broadcasting service 
(R. 27, 28). On December 8, 1928, in further reliance 
on the authority granted by the Commission and in ac¬ 
cordance therewith, the appellant, at heavy cost, com¬ 
pleted installation of improved broadcasting equipment 
and, under its operation, furnished a more effective serv¬ 
ice to the population in its service area. Following the 
general reallocation of November 11, 1928, and until 
about January, 1930, the present frequency assignment 
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was considered quite satisfactory (R. 27, 28, 270). Seven 
other stations had also been assigned to the 1410 kilocycle 
frequency (R. 270). Appellant’s station WBCM for a 
period of more than a year enjoyed a normal and estab¬ 
lished service area with a radius of some 85 miles and a 
population of 666,000 (R. 27, 271). 

In January, 1930, the appellant, further relying upon 
this established service area, installed additional new and 
improved equipment at an approximate cost of $12,000. 
At the same time appellant affiliated with the Columbia 
Broadcasting Chain and increased its hours of operation 
to sixteen hours a day at a cost of approximately $35,000 
including line charges and special programs (R. 29). 
This enabled the appellant to better serve the public in¬ 
terest, convenience and necessity by furnishing its listeners 
with the highest obtainable quality of broadcasting pro¬ 
grams averaging 105 hours a week, of which about 77 
hours are Columbia Chain programs and 28 hours of 
local programs,, including a very liberal allowance of free 
time to educational, religious, and philanthropic pro¬ 
grams (R. 28). 

Subsequently, and after WBCM had been in the enjoy¬ 
ment of its normal and established service area, the Com¬ 
mission assigned seven additional stations to the 1410 
frequency (R. 32, 33, 263, 270). On December 5, 1929, 
the Commission also granted an increase of power from 
100 to 250 watts until local sunset to Station WMBC, 
Detroit, 90 miles distant from Bay City (R. 33). The 
resulting heterodyne interference has reduced the normal 
and established service area to a radius of nine miles with 
a population loss of 90% as shown by a large volume of 
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mail and tests conducted by appellant’s chiejf engineer 
(R. 29, 33, 34, 114a). 

The appellant was never cited as a respondent in any 
hearings set in connection with the allocation of these 
added facilities and he never received any notice in ad¬ 
vance of these assignments (R. 33). 

This Court has determined that radio broadcasting is 
subject to regulation as a form of interstate commerce 
(Technical Radio Laboratory v. Federal Radib Commis¬ 
sion, 36 Fed. (2d) 111; City of New York v. Federal 
Radio Commission, 36 Fed. (2d) 115). 

This Court has also declared that the purpose of this 
regulation is to prevent chaos and insure satisfactory ser¬ 
vice ( Journal Co. v. Federal Radio Commission, 48 Fed. 
(2d) 461). 

• i 

The methods of the licensing authority in irlaking this 
purpose effective are subject to certain established limita¬ 
tions with respect to notice and hearing. 

Any regulatory action by the licensing authority affect¬ 
ing the normal and established service area of a broad¬ 
casting station is subject to the requirement of notice and 
hearing. 


This principle was established in the case of Saltzman 
v. Stromberg-Carlson Telephone Manufacturing Co., 46 
Fed. (2d) 612. In that case the Commission ordered a 
change of appellant’s broadcasting frequency without 
prior notice or opportunity for prior hearing. The effect 
of that assignment to a new frequency would have been 
a redefinition of the station’s service area basbd on new 
and variable factors. In the instant case a redefinition 
of appellant’s service area—involving a demolition of 
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90% (R. 27, 28, 29, 114a, 271)—was made effective by 
the allocation of seven additional stations to the 1410 
kilocycle frequency. This Court has recognized that 
a broadcasting station’s service area may be substantially 
diminished by a shifting of other stations on the same 
frequency ( Journal Co. v. Federal Radio Commission, 
48 Fed. (2d) 461). These additional allocations were 
made by the Commission without prior notice to the 
appellant and without opportunity for prior hearing (R. 
33). Although the testimony on this point is clear and 
uncontradicted, the Examiner in his Report (R. 269-275) 
fails to make any finding with respect to it. The impor¬ 
tance of this point is clear from the following excerpt 
from the decision of this Court in the Journal Case, 48 
Fed. (2d) 461: 

“As already observed, appellant’s station had al¬ 
ready suffered similar harm by the action of the Com¬ 
mission with respect to such other stations on the 
same frequency; moreover, this action was taken 
without notice to appellant.” 

II. 

The Commission erred as a matter of law in shifting 
seven additional stations to the 1410 kilocyle fre¬ 
quency and in increasing the power of a nearby 
station on an adjacent frequency without prior 

notice to appellant and without prior opportunity 
to be heard. 

The purpose of the regulatory power conferred by the 
Radio Act of 1927 (44 Stat. 1169-47 U. S. C. A. Section 
96) upon the Commission as declared by this Court is “to 
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prevent chaos and insure satisfactory service. 7 ! Journal 
Co. v. Commission, 48 F (2d) 461. 

The limiting physical factor is the phenomena of inter¬ 
ference. Interference, if uncontrolled, would destroy 
both public and private interests. The Commission func¬ 
tions as an administrative agency in maintaining a bal¬ 
ance between public and private interests. The standard 
for the guidance of Commission action for the protection 
of the public is the statutory one of “public intjerest, con¬ 
venience and necessity.” The standards for the guidance 
of Commission action for the protection of private inter¬ 
ests comprise the customary safeguards of adequate notice 
and hearing with respect to administrative changes affect¬ 
ing the owners’ broadcasting service facilities. 

In the Journal case—48 Fed. (2d) 461— this Court 
declared: 

“The installation and maintenance of broadcasting 
stations involve a very considerable expense. Where 
a broadcasting station has been constructed and main¬ 
tained in good faith, it is in the interests of the public 
and common justice to the owner of the station that 
its status should not be injuriously affected except for 
compelling reasons. * * * 

“No station that has been operated in ^ood faith 
should be subjected to a change of frequency or 
power or to a reduction of its normal and established 
service area except for compelling reasons.” 

What are compelling reasons? 

It is submitted that compelling reasons embrace the 
exigencies of public interest, convenience and necessity 
only as clearly evidenced after due notice and hearing to 
the station owner. 
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In the instant case the record is clear that the appel¬ 
lant’s station represents an original expenditure of $75,- 
000 for actual tangible property representing land, build¬ 
ings, and equipment, exclusive of any value for station 
license or good will, and that the gross operating costs of 
the station approximate $72,000 a year, exclusive of de¬ 
preciation of equipment (R. 26). The appellant has 
maintained and operated the station in good faith, in strict 
conformity with Commission regulations and sparing no 
expense as to equipment or program to bring to its lis¬ 
teners the best available broadcasting service (R. 26, 
28, 29). 

Without prior notice and without hearing to the appel¬ 
lant the Commission deprived appellant of the largest 
part of its normal and established service area by: 

1. Shifting seven additional stations to the 1410 

kilocycle frequency (R. 32, 270). 

2. Increasing the power of the nearby station 

WMBC on the adjacent frequency of 1420 
kilocycles from 100 watts to 250 watts local 
sunset (R. 33). 

The effect of these administrative changes was to pro¬ 
duce a heterodyne interference so terrific that appel¬ 
lant’s programs are not audible and so complex that the 
stations causing it can not be identified from 6:00 P.M. 
until midnight (R. 123-132, 271). 

It is submitted that however exigent the public service 
motives may have been in actuating the Commission to 
action depriving the appellant of its normal and estab¬ 
lished service area without notice and hearing, they did 
not constitute “compelling reasons” and the Commission 
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was in error as a matter of law in so acting. Chicago 
Federation of Labor v. Federal Radio Commission, 41 
Fed. (2d) 422; Reading Broadcasting Co, v. Federal 
Radio Commission, 48 Fed. (2d) 458. 

III. 

Appellant is clearly entitled to some form of relief 
from the Commission which will measurably re¬ 
establish it in the position occupied by it prior to 
the erroneous actions by the Commissioh, 

The action of the Commission in shifting seven ad¬ 
ditional stations to the 1410 kilocycle frequency, and in 
increasing the power of a neighboring station oij the adja¬ 
cent frequency of 1420 kilocycles, was takei^ without 
notice to the appellant (R. 33). This action w J as greatly 
to the prejudice of the appellant in that it paused an 
almost complete deprivation (90%) of its normal and 
established service area (R. 29, 271). This deprivation 
of service area seriously threatens the large investment in 
the station by the appellant (R. 34). 

This situation made imperative remedial action by the 
appellant. After the increase of facilities granted by the 
Commission the most appropriate remedy was an appli¬ 
cation for modification of broadcasting license for the 
purpose of restoring the station’s normal and established 
service area. In the Journal Case, 48 Fed. (2d) 461, this 
Court directed the granting of general relief to She appel¬ 
lant after the Commission had denied the appellant’s ap¬ 
plication for modification of license requesting specific 
relief. It is fair to assume therefore that an application 
for modification of license is a proper procedure to take 
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for restoration of normal and established service area. 
It would also seem that the filing of such an application 
opens up the whole question of relief both specific and 
general. The denial by the Commission of the specific 
relief applied for does not bar this Court from ordering 
general relief based on the Commission’s error of preju¬ 
dicial action without notice and hearing to the appellant. 

Appellant herein contends that on the basis of the Com¬ 
mission’s erroneous and prejudicial action and his appli¬ 
cation for modification of license by way of remedy he is 
entitled to: 

1. The specific relief requested, or 

2. The general relief implicit in the nature and cir¬ 

cumstances of the application. 

1. The appellant is entitled to the specific relief re¬ 
quested. 

The appellant in his application for modification of 
license requested assignment to the 940 kc. channel with¬ 
out change of power or time (R. 15). The purpose of 
this application was to re-establish the normal and estab¬ 
lished service area of the station (R. 24). The selection 
of the 940 kc.i channel was made by the appellant after 
careful surveys by its own engineer as the most available 
channel to permit the re-establishment of the original 
service area of the station without substantial interference 
to other existing stations on the 940 kc. channel (R. 34). 

The denial by the Commission of this specific relief was 
manifestly against the evidence presented at the hearing 
(R. 22-139). 

The primary question at the hearing was probable in¬ 
terference to the 940 kc. channel stations in the event that 


17 


WBCM should be shifted to that channel in accordance 
with its request for specific relief. 

On that question five engineering witnessed testified. 
Of these five engineers Mr. Carpenter, the appellant’s 
engineer, testified in detail and at length, contending that 
the proposed shift would not cause substantial interfer¬ 
ence to the respondent stations (R. 25-66). His testi¬ 
mony was supported by actual field surveys, jnaps, and 
his own personal experience and technical familiarity 
with the area in question (R. 114-132). 

The four remaining technical witnesses testi^ed in op¬ 
position to the appellant (R. 66-106). Their testimony 
consisted of statements of opinion as experts ap to prob¬ 
able interference if WBCM went on the 940 kcj. channel. 
Their testimony was unsupported by field surveys or any 
personal familiarity with the WBCM area (R. 70, 72, 
77, 80, 103). Expert testimony with respect to interfer¬ 
ence is very uncertain even when supported by field sur¬ 
veys. Expert testimony unsupported by surveys and with¬ 
out personal acquaintance with the area in question is 
entitled to no weight. This record affords the best 
example of this in the testimony with respect to the 
service area of Station WFIW. 

Mr. Linx testifying on behalf of WFIW on cross ex¬ 
amination conservatively estimated the night-tipie service 
area as 175 to 200 miles (R. 70). 

Mr. Ring testifying on behalf of the Comrfiission on 
cross-examination estimated the WFIW service area as 
possibly 25 to 50 miles (R. 88). 
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The Examiner, relying on such testimony as to prob¬ 
able interference, reached a conclusion manifestly against 
the evidence. 

The attitude of interested respondent stations may be 
significant with respect to probable interference on the 
940 frequency. The Commission notified twenty inter¬ 
ested licensees and applicants (R. 9, 10). Of these twenty 
parties, only four saw fit to appear. Of these four parties 
one appeared by counsel only, and the remaining three 
appeared by counsel and offered evidence (R. 23). 

Station WDAY, Fargo, North Dakota, made no ap¬ 
pearance and offered no evidence. Manifestly against 
the evidence the Examiner reached conclusions with re¬ 
spect to WDAY. 

WFIW of Hopkinsville, Kentucky, using one Kilowatt 
of power, twice the power allocated to WBCM, broad¬ 
casting only 12 hours a day, without a chain affiliation, 
furnishing a program containing so-called psychologists 
with direct sale of books, without any field survey as to 
its service area, puts on its engineer who expresses an 
opinion that there would be probable interference (R. 
71). This same engineer’s opinion as to the service area 
of his own station varies by ISO to 175 miles from the 
opinion of the Commission’s engineer (R. 88). 

With respect to probable interference from WCSH, it 
was shown by Mr. Carpenter, the appellant’s engineer, 
by his field survey of the 940 kc. channel, that WCSH 
carrier was not received in Michigan (R. 37, 114-132). 
Mr. Foss, testifying on behalf of WCSH, stated on cross- 
examination that after a period of testing of several years, 
including 500 watt stations in the Great Lakes area, he 
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had never picked up the appellant’s station WBCM (R. 
102-103). 

It is submitted that the Examiner’s conclusion that 
probable interference resulting from the proposed change 
would impair the service of existing stations is ihanifestly 
against the evidence. 

2. The appellant is entitled to general relief from the 
Commission, irrespective of its decision on th^ specific 
relief requested by the appellant. In the Journal Case, 
48 F. (2d) 461, very similar to this case, this Court de¬ 
creed general relief for the Journal Company over the 
denial by the Commission of the specific relief requested 
by the Journal Company. 

In the Journal Case , as in this, the appellant had lost 
a substantial part of its service area by the action of the 
Commission in shifting stations and increasing power 
without notice to appellant and an opportunity to be 
heard. In the Journal Case, as in this, the Appellant 
sought specific relief by the filing of an application for 
modification of license to effect a restoration of normal 
and established service area. The Commission, in that 
case, as in this, denied the specific relief requested, on the 
ground that it would ruin reception of all the other sta¬ 
tions on the frequency. This Court clearly pointed out 
that the denial of specific relief on the ground of probable 
interference did not constitute a final dispositidn of the 
appellant’s claim to relief. This Court indicated that the 
Commission could not properly deny all relief t6 the ap¬ 
pellant on the ground of increased interference when 
the situation calling for relief sprang from increased 
interference suffered by the appellant and caused by the 
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failure of the Commission to abide by its own established 
principles as to interference. This Court, reluctant to 
direct the particular form of relief, held that the appel¬ 
lant was entitled to some form of relief, and directed a 
reversal of the Commission’s decision, with a direction 
to the Commission to afford appellant, after notice and 
opportunity to be heard, such relief as w’ould measurably 
re-establish the appellant in the position occupied by it 
prior to the acts complained of. 

In the instant case counsel for the appellant cited and 
urged the Journal Case decision at the hearing herein 
and in the exceptions to the Examiner’s Report filed here¬ 
in (R. 106, 280). 

The appellant contends that it is entitled on the merits 
to a direction for general relief, irrespective of the denial 
of the request for specific relief on the ground of inter¬ 
ference. 


CONCLUSION 

Station WBCM was induced to make large expendi¬ 
tures of its capital by reason of its being given by the 
Federal Radio Commission a license to operate in a given 
locality under specified terms as to power and frequency 
resulting in a normal and established service area, and by 
reason thereof it is entitled to protection of its investment 
and of its privilege to so operate. If, therefore, its capital 
investment has in fact been reduced in value and its field 
of operation has been decreased by action of the Federal 
Radio Commission, and without due process, or without 
just compensation, it is entitled to some relief, either to 
a new assignment of frequency that will preserve its field 
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of operation or to a revocation of the privileges given to 
others at the expense and loss of Station WBCM. Relief 
as given by this Honorable Court in the Journal Case is 
invoked in the instant case, and, upon grourjds almost 
identical to those in the Journal Case. 

The appellant prays that this Court may uphold its 
contentions: 

1. That it has been deprived of most of its normal and 
established service area without prior ^otice and 
without prior hearing, 

That the Commission erred as a matter of law in 


2 . 


frequency 
tcent fre- 


3. 


shifting new stations to appellant’s 
and in increasing power on the adj 
quency without notice and hearing, 

That the appellant is clearly entitled to some form 
of relief, either specific or general, which will 
measurably re-establish it in the position occu¬ 
pied by it prior to the allocation of additional 
facilities, 

and direct a reversal of the Commission’s decisl 

i 

direction for specific or general relief to be determined 
by the Commission after due notice and hearjng to the 
appellant. 

Respectfully submitted, 

Charles H. LeFevreI, 

Howard S. LeRoy, | 

Attorneys for Appellant. 
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In the Court of Appeals of the District of 

Columbia 

No. 5528 | 

James E. Davidson (Station WBCM), appellant 

v. 

Federal Radio Commission 

BRIEF ON BEHALF OF THE FEDERAL RADIO COMMISSION 

I. STATEMENT 

This is an appeal from an order of the 
Radio Commission dated October 2, 1931, denying 
an application filed by appellant, James E. David¬ 
son, operating Station WBCM, at Bay City; Mich¬ 
igan, for modification of license requesting a 

change in frequency from 1,410 kilocycles, j where 

I 

it is now operating, and has been since the general 
reallocation of broadcast stations of the United 
States, effected by the Commission November 11, 
1928, to the frequency 940 kilocycles. (R. 13-16, 
inclusive.) The frequencies 1,410 kilocycles and 
940 kilocycles are in the class designated by the 
Commission as “regional” frequencies. This sta¬ 
tion is licensed for the use of 500 watts powet with 
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unlimited hours of operation. No change in these 
assignments is requested. 

The application was originally filed by Appellant 
on February 15, 1930, requesting 920 kilocycles 
with 1 kilowatt power (R. 13 and 14), and on 
March 7, 1930, was amended by the applicant so as 
to request the frequency 940 kilocycles and 500 
watts power. (R. 15 and 16.) 

At the date of the filing of this amendment there 
were (and still are) assigned to, and operating on, 
the frequency of 940 kilocycles the following sta¬ 
tions, the distance of each from appellant's station, 
WBCM. at Bay Citv, Michigan, being: 


Station 

Distance 

Location Power from Bay 

City 

WFIW.. 

Kilowatt Miles 

Hopkinsville, Kentucky. 1 515 

wsm . 

Portland, Maine... 1 6S0 

wday. 

Fargo, North Dakota. 1 t>90 




(R. 78. 79, and 241.) 

There was (and still is) also station WWJ on 
the frequency of 920 kilocycles using one kilowatt 
power .jnst 20 kilocycles removed from the fre¬ 
quency requested by appellant's application at 
Detroit, Michigan, 95 miles awav from Bav Citv. 
(R. 79 and 240.) 

All the foregoing stations are at distances from 
appellant's station considerably less than the geo¬ 
graphical separation generally regarded by engi¬ 
neers as necessary to avoid objectionable interfer- 
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[s appli- 
e public 
hted the 


ence (R. 79), and it was at once apparent that the 
granting of the application might result pi inter¬ 
ference on the frequency requested and adjacent 
frequencies. The Commission being unabje to de¬ 
termine from an examination of appellant 
cation that the granting thereof would serv) 
interest, convenience, and necessity, design 
same for hearing, of which due and timely notice 
was given appellant. (R. 16,17, and 18.) 

Thereafter, on April 14, 1930, appellant tiled his 
Appearance and Statement, acknowledging receipt 
of the Notice of designation of his application for 
hearing and indicating his desire to be heard 
thereon. (R. 19-21, inclusive.) Here for the first 
time appellant stated that the service area of his 
station had been impaired by the Commission’s sev¬ 
eral grants over a period of more than two years to 
other stations for the use of the frequency Of 1,410 
kilocycles. (R. 19, 20.) No appeal has ever been 
taken by appellant from such acts of the Commis¬ 
sion, or from its action renewing anv of the licenses 
of such stations assigned to 1,410 kilocvcles, and no 
protest was made to the Commission or other ap¬ 
propriate proceeding taken for relief with refer¬ 
ence to that frequency and the stations assigned 
thereto. (R. 44.) 

In accordance with the notice given appellant, 
the matter of his application for modification of li¬ 
cense came on to be heard April 24, 1931, bejfore an 
examiner appointed by the Commission. (SR. 23.) 
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Appellant appeared and was represented by coun¬ 
sel, as did respondent stations WHA, Madison, 
Wisconsin, WCSH, Portland, Maine, WWJ, De¬ 
troit, Michigan, and WFIW, Hopkinsville, Ken¬ 
tucky. (R. 23-106. inclusive.) 

Thereafter, on July 15, 1931, the examiner filed 
his report in said matter recommending that the 
application of James E. Davidson, appellant herein, 
for modification of license be denied. (R. 269-275, 
inclusive.) 


On July 3,1.1931. appellant filed his exceptions to 
the examiner's report. (R. 276-282. inclusive.) 

On October 2.1931, the Commission filed its State¬ 
ment of Facts. Grounds for Decision, and Order 
denying appellant's application for modification of 
license { R. 2S2-287. inclusive) in which the follow- 
ins: findings were made: 

1. If this application were granted, objectionable 
interference would result from the simultaneous 


operation of the applicant station as proposed and 
stations now operating on the requested frequency. 

2. 1 f this application were granted, objectionable 
inters cnee would result from the simultaneous 
operation of the applicant station as proposed and 
a stat i n now operating upon a frequency of 20 kilo¬ 
cycle < removed from that requested. 

3. While it appears that the present service area 
of applicant station is somewhat affected by inter¬ 
ference, operation as requested would not result 
in any material improvement in service area. 


r 


4. The stations whose service area woulq be af¬ 
fected if this application were granted arejlocated 
in sections of the country where their valu£ to the 
public is largely dependent upon their ability to 
cover a large area and so reach a scattered rural 
population. 

5. Under the provisions of General Order Xo. 
40 of the Commission, the frequency of 940 kilo¬ 
cycles is available for allocation to not lej*s than 
two, nor more than three, zones except that it may 
be allocated to four or live zones where practicable 
and where no interference will be caused. Since 
interference will be caused by the requested assign¬ 
ment, the terms of this General Order would be 
violated if this application be granted. 

6. Public* interest, convenience, and/or necessity 
would not be served by the granting of this applica¬ 
tion. 

II. ARGUMENT 

Although this appeal arises from the denial of a 
specific application for modification of Station 
license requesting a change in frequency from 1,410 
kilocycles to 940 kilocycles, and nothing more was 
asked of the Commission in said application (R. 
13-16, inclusive), appellant here contends that 
certain assignments made bv the Commission to his 
frequency since January, 1930, without notice to 
him or hearing, but to which he has heretofore made 
no objection or from which he has taken no Appeal 
or other appropriate action, have resulted in cut¬ 
ting down the service area he claims his Ration 
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theretofore enjoyed. Appellant now asks this 
court for some relief “which will measurably re- 
establish it in the position occupied prior to the 
additional allocations/' (R. 5.) 

It is our contention that neither the action of the 
Commission in assigning other stations to the fre¬ 
quency assigned to appellant nor its failure to ac¬ 
cord him “general relief" are now before this Court 
(Technical Radio Laboratory v. Federal Radio 
Commission, 59 App. 1). C. 125: 20 F. (2d) 111), 
the only question being whether the Commission’s 
denial of appellant's application is sustained by the 
evidence. 

Accordingly, we propose to show: 

1. The assignments to the 1.410-kilocvcle fre- 
quency made over a period of more than two years 
and now for the first time complained of by appel¬ 
lant do not concern the application, denial of which 
is the basis for this appeal. 

A. Tile service area of Station WBCM prior to 
January. 1920, could not have been 85 miles in 
radius, as appellant contends. 

B. The stations assigned to the frequency of 
1.410 kilocycles subsequent to the reallocation of 
November, 1928, were at distances from appellant's 
station three and four times greater than those al¬ 
ready on the channel where it was not necessarily 

* * 

expected that interference might result to any other 
station on the channel. 

C. The assignments to the 1,410-kilocycle fre¬ 
quency now complained of by appellant were made 


I 

over a period of more than two years without ob¬ 
jection or protest by him. 

2. The Merits of this Controversy. 

* 

A. The findings and Order of the Commission 
are amply supported by the evidence. 

B. This Court should sustain the Commission’s 
findings of fact, and its Order should be Affirmed 
unless shown to be manifestly against the record. 

1. The assignments to the 1,410-kilocycle frequency made 
over a period of more than two years and now for 
the first time complained of by appellant do not con¬ 
cern the application, denial of which is the jbasis for 
this appeal 

A. The service area of Station WBCM prior to January, 1930, 
could not have been 85 miles in radius, as appellant 
contends 

I 

| 

In 1928, when the Commission made its general 
reallocation of broadcast stations, there were a 
grossly excessive number of stations in existence, 
many of which were geographically much closer to¬ 
gether than they should be for good reception, and 
it was not possible for the Commission to Remedy 
the matter without a wholesale deletion of stations 
whose merits it was not then in position deter¬ 
mine. Some of the assignments made at that time, 
although at lesser separations than good engineer- 
ing practice would dictate, were necessary in the 
interest of the common cause of broadcasting, and 
were more or less experimental. Thus it w^s that 
appellant was assigned to the frequency it now uses, 


1001 * 24—22 


viz, 1,410 kilocycles. The nearest stations then 
assigned to this frequency were: 


Location 


Power Geographical separation 


WURL. .Sheboygan. Wisconsin. 

KFLV, Rockford. Illinois.. 

WDGY, Minneapolis. Minnesota.) 

WHIM, “ “ .) 

WDF.L, Wilmington, Delaware. 

KGRS, Amarillo. Texas. 

WDAC, Amarillo. Texas. 


Watts 

500 

500 

.500 

500 

1.000 

1.000 


ISO miles] . 

^mile S r' hanng “ n,e - 

475 miles].. . 

.. j Sharing time. 
1 4.5 milesj 

520 miles. 


1.130 miles) 

1.130 miles j 


Sharing time. 


(R. 27.) 

Although two stations, WHBL and KFLV (be¬ 
tween them licensed for unlimited hours of opera¬ 
tion), were at distances 180 and 260 miles, respec¬ 
tively (R. 86), which is less than the recommended 
separation for stations of this power, WBCM op¬ 
erated on the frequency of 1.410 kilocycles with 
these stations without complaint, claiming a serv¬ 
ice area of 85 miles (R. 28, 29, and 114-a). The 
witness, Ralph Carpenter, who is appellant’s engi¬ 
neer. testified that “since November 11, 1928, the 
station has been broadcasting on the 1,410-kilocycle 
channel. At that time seven other stations were 
operating on the same channel without restricting 
in any way the service area,” naming the seven 
stations hereinbefore set forth. (R. 27.) 

It also appears from the testimony of this wit¬ 
ness that the service area claimed by station 
WBCM prior to January, 1930 (as shown from a 
map (R. 29 and 114-a), prepared by him a few 







r 


station 


When 

ule, the 
. 

Were in¬ 


days before the hearing, April 24, 1931, R. 50), 
was based “ about 50 per cent upon mail received 
and about 50* per cent upon observations that we 
made” with a Western Electric receiver (R. 31 
and 51), but that no field intensity tests wqre made 
at any time to determine what signal the 
was laying down (R. 51). 

The “observations” consisted of listening tests 
made prior to January, 1930. (R. 50.) 

asked how many listening tests were m^ 
witness Carpenter replied, “As I say, they 

i 

formal listening tests and no actual record has been 
kept of them. I will say about a half a dozen.” 
(R. 31.) Referring to the apparatus used to make 
these listening tests, the witness was asked whether 
it was calibrated in anv wav to determine the 
strength of the field that he measured, and he re¬ 
plied that it was not. (R. 40.) 

There is nothing in the record to show that the 
stations on this frequency (at closer geographical 
distances than is generally recommended bv engi- 

c | %/ o 

neers of good standing, and which are therefore 
interference possibilities) were on the air at the 
times when the listening tests were made, and on 
cross-examination the witness Carpenter admitted 
the possibility of listeners getting Station WBCM 
when the Sheboygan and Rockford stations were 
off the air. (R. 58.) It is clear, therefore, that 
this type of evidence is unreliable to establish the 


service area of a station. It is common knowledge 
that to establish, reliably, the service area of a sta¬ 
tion, field intensity tests should be taken with prop¬ 
erly calibrated apparatus and observations made 
night after night under all possible conditions. It 
is respectfully submitted that little can be deter¬ 
mined from six listening tests made with uncali¬ 
brated apparatus, over a period of one week at one 
season of the year (R. 87),' and that “fan mail” is 
especially unreliable. 

Station WBCM is a 500-watt station. (R. 13.) 
The record discloses that the service area of a 1,000- 
watt station is from 25 to 50 miles. (R. 88.) 
These figures are, of course, based upon average 
conditions and factors where the mileage separation 
of surrounding stations is approximately that rec¬ 
ommended. The normal service area of a 500-watt 

station would necessarilv be substantiallv less. Mr. 

« • 

Andrew Ring, a Commission Engineer, testified that 
in the case at bar. with two 500-watt stations at dis¬ 
tances 180 and 260 miles, respectively, from appel¬ 
lant's station, it is not possible for station WBCM 

to have had a service area such as that claimed bv 

* 

appellant. (R. 86.) 


1 (K. s7.) Q. Is it a fair test in searching for probable 
heterodyne on a frequency to test it for six days during six 
successive nights during the month of April? 

A. (Mr. King. Commission Engineer.) Under average 
conditions six days during the month of April, in my opinion, 
are not sufficient to accurately predict what might happen 
during the greater portion of the year. 
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B. The stations assigned to the frequency of 1,410 kilocycles sub¬ 
sequent to the reallocation November, 1928, were at distances 
three and four times greater than those already on the channel 
where it was not necessarily expected that interference might 
result to any other station on the channel 

After the general reallocation of broadcast sta¬ 
tions in November, 1928, stations WDGY, Ak r HDI, 
and WDEL, then assigned to 1,410 kilocycles, were 
assigned to other frequencies, and the following 
stations were assigned to 1,410 kilocycles: 


WMAF . 

WS$U. 

Boston, Massachusetts. 

.do... 

W I„ K X... 

_do. 

Wilis. 

Bluefleld. West Virginia. 

WKiiX.1 

Roanoke, Virginia. 

WSFA. 

M ontgomery, A labama. 

wod>:. : 

Mobile. Alabama.. 


'atIs | 

500 ! COO miles 
*>00 i 000 miles 
500 ! 000 miles 
250 
250 

500 | 820 miles 
500 | WO miles)' 


■ISO miles 


sharing time. 


.. sharing time 

.>00 milesi T 


sharing time. 


il dis- 
ose re- 
there 


(R. 283.) 

It will be noticed that the seven stations thus as¬ 
signed to the frequency of 1,410 kilocycles, [ill (of 
equal power) were at greater geographic^ 
tanees from appellant’s station than were tli 

i 

moved from this frequency, or those already 
at the time appellant's station was assigned to it. 
In view of the operation of appellant’s statioifi with¬ 
out complaint with two stations from two to three 
times closer to station AYBCM than those which 
were assigned subsequently, it was reasonable to 
suppose no interference would result from silch as¬ 
signments, and the Commission was under ni> duty 

c I 4/ 

to notify appellant of such assignments. 

Appellant attempts to show a reduction of the 
service area of his station after January, 1930, from 
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a map based upon fan mail and six listening tests 
(R. 29, 30, 37, 39), made with a Western Electric 
4-D Receiver which had not been calibrated (R. 
40). What has heretofore been said with reference 
to reliability of such evidence to establish the origi¬ 
nal service area of his station is equally applicable 
here. (See Brief, pages 9 and 10.) 

C. Assignments to the 1,410-kilocyele frequency now complained of 
by appellant were made over a period of more than two years 
without objection or protest by him' 


It should also be noted that the changes in assign¬ 
ments to the 1.410-kilocycle frequency now com¬ 
plained of were made over a period of more than 
two years up to the time appellant tiled his applica¬ 
tion for modification of license, as amended, and 
that, as pointed out in our “Statement/’ at no time 
during said period or since was any appeal ever 
taken by appellant from any decision of the Com¬ 
mission granting any or all of these assignments or 
renewals thereof, nor did he make any protest 
thereof to the Commission or take proceedings in 
any manner to seek relief, except the filing of his 
application herein for modification of license re¬ 
questing a change in frequency. 

In this respect the case at bar differs materially 

from the Journal Company case (Journal Company 

v. Federal Radio Commission , — App. D. C. —; 

48 F. (2d) 461), relied on by appellant, where an 

appeal was taken from each successive action of the 

Commission within the time allowed bv Section 16 

* 

of the Radio Act of 1927, as amended. 
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Prior to July 1, 1930, no appeal would lie under 
Section 16 of the Radio Act of 1927 (44 Stat. 1169) 
from a decision of the Commission granting ^n ap¬ 
plication for license or renewal or modification 
thereof of another station assigned to the same fre¬ 
quency (Journal Company v. Federal Radio Com¬ 
mission, — App. D. C. —; 48 F. (2d) 461). Since 
that date, however, Section 16 of the Act has been 
amended (46 Stat. 844) so as to permit such an 
appeal within twenty days from the effective date 
of such decision or Order. Nevertheless, appellant 
did not appeal from any of the orders of the Com¬ 
mission of which it now complains, either with in the 
time permitted by statute or at all. 

Although appellant’s witness, Ralph Carpenter, 
stated on cross-examination that station WBCM 
had been noticing interference on the frequency of 
1,410 kilocycles since the beginning of 1930, po ef¬ 
fort was made to remedy the situation (R. 44j, not¬ 
withstanding the Commission’s General Orddr No. 
15" which provides for an orderly method of pro¬ 


cedure in remedying interference conditions. 

- General Order No. 1~> 

“ For the purpose of providing an orderly method pr the 
reduction and eventual elimination of interference between 
radio broadcasting stations operating on the same i or on 
closely adjacent frequencies, the Federal Radio Commission 
announces the following procedure: 

“At any time after July 15, 1927, any radio broadcasting 
station operating under license from the Federal Radio 
Commission may file with the Commission an affidavit 
certifying that unreasonable and injurious interference 
with its signals is being caused by the simultaneous opera- 
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It is respectfully submitted that even if appel¬ 
lant had had a cause of complaint in the first place 
(which we deny), lie has slumbered on his rights 
and is now estopped from asserting any claims 
thereto. If appellant is permitted to appeal from 
actions of the Commission more than two years 

old, then anv allocation made bv the Commission 

* • 

since its inception is open to question by any or 
all stations desiring to do so. 

2. The merits of the controversy 

A. The Findings and Order of the Commission are amply supported 

by the record 

The Commission found that if this application 
were granted, objectionable interference would re¬ 
sult from the simultaneous operation of the appli¬ 
cant station as proposed and stations now on the 


tion of another radio broadcasting station, the name or call 
letters of which must he specified in the affidavit. The 
affidavit must' likewise specify not les> than two occasions 
on which such interference was observed, with the name and 
address of the person making each of such observations, the 
type of receiving set used, and the date and hour thereof. 

"On receipt of such affidavit, and if in the judgment of 
the Federal Radio Commission the interference complained 
of is actually! unreasonable and injurious to the affiant, the 
Commission will appoint a date for a hearing, at its con¬ 
venience. will notify thereof the parties interested, and on 
the basis of the testimony presented at such hearing will 
order such changes of frequency, power, or hours of operation 
as may appear best to serve public interest, convenience, or 


necessity.** 

(This General Order was promulgated June 27, 1927, and 
remained in force until the Commission revised its Rules 
November 7. 1931. effective February 1, 1932.) 


requested frequency, and also a station operating 
upon a frequency 20 kilocycles removed froih that 
requested. 

The only witness produced by appellant was 
Ralph Carpenter, Chief Engineer of Station 
WBCM. It appears from his testimony that he 
made seven observations during six consecutive 
nights in April, 1931, on a Western Electric land a 
Philco receiver (R. 35 to 37, inclusive, and i. 46) 
from which he concluded that no substantial 'inter¬ 
ference would result (R. 37), although he ptated 
that during the major portion of the time bejtween 
8 o'clock and midnight, when carriers were heard, 
there were two carriers detected, one of which was 
identified as WFIW, at Hopkinsville, Kentucky, 
the other being WDAY, at Fargo, North Dakota 
(R. 37, 46, and 47). If the carrier wave of t\j’o sta¬ 
tions on 940 kilocycles can be detected in the Bay 
City area with apparatus not designed as a sensi¬ 
tive means of detecting interference, it is quite cer¬ 
tain that interference would result from the ppera- 
tion of a station at Bay City on this frequencjv with 
a mileage separation of approximately oije-half 
that generally considered necessary to prevent in¬ 
terference in the good service area. 

Interference would be caused bv the carrier wave 

«/ 

at a far greater distance than the limits of its good- 
service area, producing a nuisance, area that might 
be expected far greater than the service area. 
(R. 86.) 
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It is the opinion of the Commission's engineer 
(Ring) that the six tests made by appellant’s 
engineer in April, 1931, are not sufficient to predict 
accurately what may happen during the greater 
portion of the year. (R. 87.) 

Robert D. Linx. Chief Engineer of Station 
WFIW, Hopkinsville, Kentucky, was called as a 
witness in its behalf. He stated that in his opinion 
the operation of Station WBCM on 940 kilocycles 
would cause serious interference to station WFIW, 


WDAY, and WSCH, “and also terriffic interfer¬ 
ence to WBCM, as thev are onlv 500 miles or so 

• • 

from WFIW and onlv sliglitlv farther from 
WCSH and WDAY.” (R. 07.) Linx stated 
that tlie section around Hopkinsville, Kentucky, is 
sparsely settled in the southern section, and the 
people depend mainly on radio for their entertain¬ 
ment. (R. 07.) 

Edgar Felix, a radio engineer whose qualifi¬ 
cations as such were conceded by appellant, testi¬ 
fied on behalf of Station WFIW. He stated that 


he made an examination of the assignments on 940 
kilocycles and that considering the average stand¬ 
ard of allocation on regional channels the 940-kilo- 
cvcle channel is one of the most satisfactory from 
a rural standpoint of any in the broadcast spec¬ 
trum. He said that it is particularly fortunate, 
therefore, that it should be occupied by stations 
rendering an extensive and needed rural service, 
serving territories which do not have an excess of 


broadcast service. (R. 72 and 73.) It farther 
appears from the testimony of this witness that 
the territory surrounding the stations now bn this 
channel is distinctly rural in character, and it is his 


opinion that the granting of this application [would 
involve a serious deprivation of the service to 
those now enjoying a useful signal from Station 


WFIW. (R. 75.) 

Andrew Ring, sworn as a witness on behalf 
of the Commission, whose qualifications as a radio 
engineer in the employ of the Commission were ac¬ 
cepted by all parties, stated that the recommended 


separation between a 1,000-watt station and a 500- 
watt station operating on the same frequency under 
average conditions at night, to prevent interfer¬ 


ence in the good-service area, is 1,050 miles aiid that 
the actual separation of appellant's station i \t Bay 


City, Michigan, and Station WFIW at Hopkins¬ 
ville, Kentucky, is approximately half this distance. 
He said that if the usual station efficiencies and 
condition of propagations exist, it would be ex¬ 


pected that interference would be had wijh the 
station operating on the proposed frequency, and 
also the present service area of Station WFIW 
would be limited. (R. 79.) This is likewise the 
opinion of William L. Foss, radio engineer in 
charge of Station WSCH, at Portland, ^laine. 
(R. 100.) Ring testified further that the recom¬ 
mended separation between a 1,000-watt station 
and a 500-watt station, 20 kilocycles removed 
in frequency, for night operation, is 150 miles. The 


IS 


actual geographical separation between Bay City, 
Michigan, where appellant’s station is located, and 
Station WWJ, at Detroit, Michigan, is approxi¬ 
mately 95 miles, and that on the average receiver, 
under average propagation conditions that exist at 
night, cross-talk interference would be expected, 
limiting the good-service area of both stations. 
(R. 79.) Ring made no actual tests or surveys 
in the particular area but based his opinion to 
some extent on the official reports of the Depart¬ 
ment of Commerce, Radio Division, from which he 
lias field strength measurements made of stations 
in this area. (R. 80.) It is his opinion that if this 
application is granted the good-service area of Sta¬ 
tion WFIW would be limited to that area bounded 
by a radius of 10 or 15 miles. (R. 84.) It also 
appears from Ring's testimony that even if this 
application were granted, appellant's station could 
not possibly accomplish a service area of 85 miles. 
(R. 86.) The good-service area of WBCM on 940 
kilocycles would be a radius of approximately 6V> 
miles. (R. 83.) 

William L. Foss, Chief Engineer for Station 
WSCH, Portland. Maine, testified on behalf of Sta¬ 
tion WSCH. His qualifications as a radio engineer 
were acknowledged by appellant. He stated that 
the State of Maine has approximately 30,000 
square miles of territory and is inhabited by 800,000 
people, many of whom live in scattered and isolated 
communities separated by long distances from the 
nearest railroad station and that these communities 
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are dej^endent almost exclusively upon radio! service 
for entertainment. (R. 89 to 91, inclusive.) It is 
his opinion that if the Bay City station (WBCM) 
were placed on 940 kilocycles, Maine would jiave no 
service from any station within its own borders. 
(R. 97.) He estimates that interference from 
WBCM, if permitted to operate on 940 kilocycles 
at night, would decrease the service rendered 675,- 
926 people to a local service only, reduced! to ap¬ 
proximately 85,555 people. (R. 100.) 

The frequency of 940 kilocycles is one of the fre¬ 
quencies allocated by the Commission’s General 
Order No. 40 for use by not less than two ndr more 
than three zones, except that in those cases where 
the station locations and powers are such that inter¬ 
ference will not be caused four or live zones instead 
of three zones may share it where practicable. 
(R. 161.) 

Since the locations and powers of the stations 
involved, according to the evidence adduced, are 
not such that interference will not be caused by 
simultaneous operation, the granting of this appli¬ 
cation would work a violation of this General Order. 

i 

B. This Court should sustain the Commission’s Findings!of Fact 
unless they are shown by the Record to be manifestly) against 
the evidence 

This proposition is fully sustained by the fol¬ 
lowing cases: Technical Radio Laboratory vl Fed¬ 
eral Radio Commission, 59 A])]>. D. C. 125, 36 F. 
(2d) 111; C. L. Carrel I v. Federal Radio Commis¬ 
sion, 59 App. D. C. 131, 36 F. (2d) 117; City ojf New 
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York v. Federal Radio Com mission. 59 App. D. C. 
129, 36 F. (2d) 115; Havens <t Martin, Inc., v. Fed¬ 
eral Radio Commission, 59 App. D. C. 393, 45 F. 
(2d) 295; W. 0. Ansley,Jr., v. Federal Radio Com¬ 
mission, — App. D. C. —, 46 F. (2d) 600; General 
Broadcastint) System, Inc., v. Federal Radio Com¬ 
mission, — ;A]>]). D. C. —. 47 F. (2d) 426, in which 
this Court said: “The question at issue is one of 


fact which the Commission has decided after hear¬ 


ing all of the evidence. The present appeal calls 
upon this Court to determine whether the decision 
is manifestly against the evidence. If so, it should 
be reversed; if not. it should be affirmed.” Mar¬ 


quette University v. Federal Radio Commission, 
— App. I). C. —,47 F. (2d) 406, in which this Court 


said: “This case turns solely upon a question of 


fact. 


and inasmuch as the Commission is vested 


with authoritv to regulate the licensing of broad- 
casting stations in such a manner as to best sub¬ 


serve public interest, convenience, and necessity, 

the Court will hesitate to set aside a finding of the 

Commission unless it appears to be manifestly 

contrary to the evidence.” Reading Broadcasting 

Company v. Federal Radio Commission, — App. 

I). C. —, 48 F. (2d) 458: KFKB Broadcasting 

Association , Inc., v. Federal Radio Commission, 

— App. D. C. —, 47 F. (2d) 670; Rev. John W. 

Sprout v. Federal Radio Commission, — App. 

D. C. —, 54 F. (2d) 444; TF. E. Riker v. Federal 

Radio Commission, — App. D. C. —, 55 F. (2d) 

535: Woodmen of the World Life Insurance Com- 

• * 


21 


puny (Station WOW) v. Federal Radio Commis¬ 
sion, — App. D. C. —, — F. (2d) — (decided 
February 29,1932). 

m. CONCLUSION 

_ i 

For tlie reasons set forth it is respectfully sub¬ 
mitted that the Commission’s decision should be 
affirmed. 

Thad H. Brown, 

General Counsel. 

D. M. Patrick, 

Assistant General Counsel. 

Faxxey Neymax, 
Assistant Counsel. 
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Radio Commission denying appellant’s application 
for modification of license requesting a change in 
authorized frequency. 
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Appellant,! James E. Davidson (described as “Bay 
City Broadcasting Association”), is licensee of broad¬ 
cast ing station WBCM, at Bav Citv, Michigan, ac- 
quired by him in 1928. Ever since the commission's 
general reassignment of November 11, 1928, WBCM 
has been licensed to operate at 1410 kilocycles, with 
power of 500 watts, unlimited time. Originally, there 
were four full time assignments to this frequency in 
addition to that of appellant, at distances from ap¬ 
pellant's station ranging from ISO to 1130 miles. 
Three of these assignments were less than 600 miles 
away. Thereafter, two of these assignments were 
changed to other frequencies and three new assign¬ 
ments placed on appellant's frequency, at distances 
of from 480 to 960 miles (IT 283). At present, but 

two of the assignments are less than 600 miles awav. 

* * 

The average distance from WBCM to other stations 
upon its frequency is now somewhat greater than 
formerly. The two closest stations, at 180 and 260 
miles, still remain (R. 283). 

It is contended by appellant that these changes in 
assignments have materiallv reduced the service area 
of his station. From the testimony of his en- 
gineer, it appears that the service area is severely 
limited (R. 27-35, opp. R. 114, R. 123-132). * 

These changes, it is contended, were made without 
giving appellant notice or opportunity to be heard. 

Appellant has taken no appeal from the assignment 
of new stations to his frequency or from the renewal 
of any of their licenses. He has tiled no protest or 
other appropriate pleading with the commission with 
reference to it hat frequency which might bring other 
stations assigned thereto into a proceeding for relief. 
He has coniined his applications to requests for trans¬ 
fer to another frequency (R. 44). 
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This appeal arises from a specific application for 
assignment to 940 kc. Nothing more was asked of 
the commission in appellant’s application (R. 13-16). 
At the hearing thereon, appellant’s counsel, ill open¬ 
ing, confined the issue to that request (R. ‘-24-125). 

For these reasons, neither the action of the commis- 
sion in assigning other stations to appellant 1 
queney nor its failure to accord him “general 
are now before the Court. Technical Radio loahora- 
torij v. Federal Radio Cow mission, 59 App. D. |C. 125, 
129. 

The sole question tendered is whether the c 
sion erred as a matter of law in refusing to 
appellant's station to 940 kc. Upon that requ 
burden of proof before the commission was upon ap¬ 
pellant; the burden of showing error is upjm him 
now and the “findings of fact bv the commission, if 
supported by substantial evidence, shall be conclusive 
unless it shall clearly appear that the findings of the 
commission are arbitrary or capricious” (Fj S. C., 
Title 47, sec. 96). 

The commission denied appellant’s application on 
findings that the proposed change in frequency, while 
it “would not result in any material improvement in 
service area” to appellant, would result in objection¬ 
able interference to stations WFIW, Hopkjnsville, 
Kentucky, AVI)AY, Fargo, North Dakota and j\VCSH, 
Portland, Maine, all operating at the requested fre¬ 
quency and respectively 515, 690 and 680 miles from 
Bay City (R. 286-287, 79). 

Concerning these stations, the Commission said that 
“thev are located in sections of the country where 

* v i 

their value to the public is largely dependent upon 
their abilitv to cover a large area and so reach a scat- 
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tered rural population" (R. 2S7). Upon the basis of 
the finding of interference the commission held that 
the granting of appellant's application would violate 
General Order 40 of the commission, restricting the 
use of 940 kc. to not more than three of the zones 
created bv the Radio Act of 1927 unless it can be 
shown that mo interference would be caused bv an 
additional Assignment (R. 287). The frequency is 
now used in four zones and granting of appellant’s 
application Would increase this to five (R. 241). 

Appellant contends that the commission's findings 
with regard to probable interference are “manifestly 
against the evidence" (Brief pp. 16-19). He bases 
this contention on the fact that his engineer testified 
that actual observations during six consecutive eve- 
nings in April, 1931, showed very low intensities of 
signal in the Bav Citv area from stations on 940 kc. 

V_ t • 

and concluded therefrom that no substantial inter¬ 


ference would result, whereas the testimony of four 
other witnesses indicating probable interference was 
largely expert opinion (Brief, pp. 17 IT.). 

Even in the absence of the statutory presumption 
of correctness, the commission's findings upon con¬ 
flicting testimony must be sustained upon appeal and 
that presumption precludes considerations of weight 

of the testimonv and relative credibilitv of witnesses. 

• • 

Moreover, it was shown at the hearing that the 
opinion of appellant's engineer in this regard was 
not significant. Although it is recognized that radio 
interference extends far beyond the area where pro¬ 
grams may be heard, the apparatus used by the en¬ 
gineer in his tests was not designed as a sensitive 
means of detecting such interference (R. 87). Never¬ 
theless impulses capable of causing interference were 
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received in the Bay City area from stations 911 940 
kc. on each night of the tests (R. 114-122), buf: were 
not measured, the ear being relied upon (R. 43, 60- 
61). It was also shown that even under favorable 
interpretation of the tests, conditions on but six suc- 
cessive nights during the month of April do n 6 t give 
an adequate basis for predication as to what may 
happen during the greater portion of the year (R. 
87). " " 

Furthermore, it was shown that appellant’s station 
at its present power and frequency is interfering 
greatly with AVLEX, at Lexington, Massachusetts, 
and reducing its service area to a very few miles 
(R. 101 ). 

If appellant’s application were granted, a mileage 
separation of approximately one-half that generally 
necessary to prevent interference in the good service 
area of stations would be established on the p40 kc. 
channel (R. 79). This would reduce service to an 
area having a radius of approximately 6/2 mijes (R. 
83). This “raises a substantial objection to the 
granting of appellant’s application”. Ansley v. Fed¬ 
eral Radio Coin Mission, 60 App. D. C. - 

AVCSH, station of the intervener, Congress Square 
Hotel Company, was established in 1925. It repre¬ 
sents an investment of $180,000 and is conceded to 
be an excellent station, maintained on high standards. 
It is the onlv station rendering consistent broadcast 
service in a large area surrounding Portland, Maine, 
having approximately 700,000 inhabitants (R. 99). 
Granting appellant’s application would cut tips ser¬ 
vice down until it would be available to but S.^,000 of 
these (R. 100 ). | 

It is respectfully submitted that under th^se cir- 


cumstances, the reversal of the decision complained 

of would be inconsistent with the manv decisions of 

*> 

this Court condemning the doctrine that an individual 
broadcaster may seek benefits at the expense of the 
satisfied listening public in other areas of the country. 

Respectfully submitted, 

Bethuel M. Webster, Jr., 
Paul M. Segal, 

Attorneys for 

Congress Square Hotel Company, Intervener. 
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This appeal arises from a decision of the 


Federal 


Radio Commission denying an application for modifi¬ 
cation of Radio Broadcast ins: Station License filed bv 
the app(*llant. 

The appellant, James E. Davidson, (Known as Bay 
City Broadcastin^ Association) is the licensee of 
broadcast ins 1 station WBCM located at Bay City, 
Michigan. The license authorizes the station to oper¬ 
ate on a frequency of 1410 kilocycles with |i power 
output of 500 watts and unlimited time. Appellant 


filed with the Federal Radio Commission an applica¬ 
tion for modification of station license requesting a 
change from the frequency. 1410 kilocycles, to 040 
kilocycles. This application was designated for hear¬ 
ing hv the (’ommission, dulv heard, and finallv denied. 
From this denial of appellant's application by the 
Federal Radio Commission the appellant takes this 
appeal. 

PROCEEDINGS BEFORE THE COMMISSION. 

The Commission, having examined appellant's ap¬ 
plication. was not satisfied that public interest, con¬ 
venience. and necessity would be served thereby and 
designated it for hearing. The Commission gave 
notice to all interested parties and framed the issues 
on which tin* hearing would be held ( R. lb-lS inch). 
These issues were as follows : 


“(1) The granting of this application may result 
in interference on this and adjacent fre- 
< jllelicies. 

(-) Ollier related applications pending before 
the (’ommission. 

All of the stations on tin* frequency of !)40 kilocycles 
as well as stations on adjacent frequencies which 
might be affected together with other applicants hav¬ 
ing applications before* the (’ommission were notilied. 
The appellant received such notice, and, in accor¬ 
dance with tin* Rules and Regulations of tin* (’ommis¬ 
sion, tiled Appearance and Statement of Fads which 
he Expected to Prove. 

The record does not disclose* that at any point did 
the* appellant object to the issues as framed in the 
Notice of Hearing. In the Appearance and Statement 
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filed by the appellant (R. ID-21 inch) the appellant at¬ 
tempted to inject other issues among them being the 
fact that certain reassignments hv the Commission 
on the frequency of 1410 kilocycles had clearly in¬ 
jured the appellant. It is readily apparent tfiat these 
changes were not a part of the appellant's applica¬ 
tion as presented to the Commission when it was des¬ 
ignated for hearing, and were not the issues on which 
the hearing was held. 

Although tin* appellant goes into great detail in his 
brief about the alleged unlawful actions of ihe Com¬ 
mission in destroying the service 1 area of Station 

! 

AVBC.M nowhere does it appear that the appellant at 
any time* ever protested any of these* actions nor took 
any legal st<*ps as a result of sued i alleged ilh*gal ac¬ 
tions. | 

Granting for the sake of argument only that tin* 
Commission might have' injured the service* area of 
appellant station, WBCM, in its operation j on 1410 
kilocycles, it must certainly In* concedeel that the ap¬ 
pellant had recourse* te> legal rights and remedies but 
elid not avail himsedf of such rights or re*nie*e|ie*s. 

Appellant's witne*ss, ('ai*j >e*nt e*i% admitted! that no 
action was taken in prote*e*ting the* assignment e>n 1410 
kilocvcles: 


“(). dust a moment, 1 am talking abjmt your 
own fre*e]iu*ncy. Have* you trioel to re*m|e»dy that 
situation on your own frequency by getting the 
Court to eleciele* it before* this thing start ([el? 

A. Xo, we have not.' r (R. 44) 


Instead of protesting anel taking legal steps to pre¬ 
serve its own rights appellant filenl an application to 
operate on an entirely different frequency which is: 
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the instant application and case. It must certainly 

be conceded that there is no connection between the 

appellant’s alleged injury and continued operation on. 

1410 kilocycles and the proposed operation on 940 

kilocycles. Different stations are involved and the 
* 

rights of different parties must be observed. The 
Commission took this into account because the fol¬ 
lowing stations operate on 940 kilocycles. The power 
and distances from Bay City, Michigan, are herewith 
tabulated together with tin* engineering recommenda¬ 
tion for mileage separation between the 940 kilocycle 
stations with present power and that proposed by the 
applicant, 500 watts. (R. 79.) 


Station 
WFIW 
WI) A Y 
WCSII 


Power 
1 kw. 
1 kw. 
1 kw. 


Distance 
515 mi. 
690 mi. 
mi. 


Recommended 
Distance 
1050 mi. 
1050 mi. 
1050 mi. 


It will be noted that only 515 miles separate Bay 
City, Michigan, and Hopkinsville, Kentucky, where 
WFIW is authorized to operate, hence the interest of 
WFIW, Incorporated in this procedure. 

Counsel for WFIW appeared at the hearing on ap¬ 
pellant's application, introduced evidence, and cross- 
examined witnesses. As in all such questions of in¬ 
terference expert witnesses testified before the exam¬ 
iner, among them being witness Carpenter for the 
appellant, witness Linx and Felix for WFIW, wit¬ 
ness Ring for the Commission, and witness Foss for 
Station WCSII, the intervener in this case. The 
qualifications of none of these witnesses were chal¬ 
lenged and all were admited by the participants in the 
hearing. 
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Analyzing the situation, it is found that the witness 

for the appellant was the only witness who claimed 

that serious interference would not be created with 

the stations on 940 kilocycles. Four witnesses were 

* 

in accord that serious interference would result. (R. 
67, 69, 79, 100.) Witness Carpenter for the appellant, 
based his testimony upon certain tests that wpre made 
with receiving sets. He concluded that since lie could 
not find field strength from stations on 940 kilocycles 
with an estimated value of more than one millivolt, no 
interference would be caused WBCM and neither 
would WBCM cause interference to stations on this 
frequency. The witness, however, admitted that this 
equipment was not field strength measuring equip¬ 
ment which had been carefully calibrated. (R. 40.) 
lie depended upon determining the strength of the 
carrier waves of the 940 kilocycle stations bv means 
of listening (R. 39) and if they were inaudible con¬ 
cluded the field strengths were less than one millivolt. 
(R. 40.) He did, however, detect and recognize the 
call letters of Station WFIW on certain occasions and 
at certain times. Two other experts agreed that this 
was neither a scientific nor satisfactory means of 
reaching conclusions such as those reached by witness 
Carpenter. (R. 76, 82, 95.) 

With this testimony before the examiner lie clearly 

« 

found and recommended denial on the grounds that 
Stations WDAY, WFIW, and WOSH would be seri¬ 
ously interfered with and the service limited by het¬ 
erodyne interference from WBCM if authorized to 
operate on 940 kilocycles. (R. 274.) 

In the Commission’s Statement of Facts and 
Grounds for Decision (R. 286-287) the Commission 
found that these same stations would be interfered 
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with as follows: “(1) If this application were granted, 
objectionable interference would result from the si¬ 
multaneous operation of the applicant station as 
proposed and stations now operating on the requested 
frequency." In addition, the Commission found that 
other interference* would be caused. The Commission 
having duly hoard the appellant on its application and 
made findings of fact, such findings are final unless 
the decision be manifestly against the* evidence. It is 
submitted that the CommissionV decision is justly 
supported. 

POINTS RELIED ON BY APPELLANT. 

Counsel for the* appellant on Page S in his brief 
states the points on which Ik* relies as follows: 


Station WBCM has been subjected to a reduc¬ 
tion of most of its normal and established ser¬ 
vice area by action of the Commission without 
notice* and without hearing to appellant. 

The Commission erred as a matter of law in 
shifting'seven additional stations to tin* 1410 
kilocycle frequency without notice to appellant 
and without an opportunity for it to be heard. 
Appellant is clearly entitled to some form of re¬ 
lief from the Commission which will measur¬ 
ably reestablish it in the position occupied prior 
to the additional allocations." 


APPELLANT’S FIRST POINT. 

The first point relied upon by the appellant deals 
entirely with matter extraneous to the questions in¬ 
volved in this appeal. All of the stations involved in 
the alleged reduction of appellant’s service area, if 
such did occur, operated on a frequency of 1410 kilo- 
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cycles and not 940 kilocycles. If the appellant did 
suffer a reduction in service area he should have 
availed himself of legal remedies at the time such 
actions occurred, but appellant nowhere in pis brief 
alleges that any protests were filed with the Commis¬ 
sion nor any action taken in connection with the idea 
of preserving this service area. 

Appellant cites on Page 11 of his brief tli^ case of 
Technical Radio Laboratories vs. Federal Radio Com¬ 
mission (06 Fed. (2nd) 111-115) and that “thjis Court 
has determined that radio broadcasting is subject to 
regulation as a form of interstate commerce.” .Such 
truly is the case, however, appellant does not cite this 
case to show that one of the main issues involved 
was whether or not the Court could determine issues 
which were not before it. In that particular <[ase this 
Honorable Court held that on an appeal fj'om the 
Radio Commission's refusal to renew a broadcasting 
license the reviewing court could not consider ques¬ 
tions of modification of license, in other worqs, could 
not consider questions extraneous to the direct issues 
presented. Also in this same case, this Honorable 
Court stated, “this Court should sustain the Commis¬ 
sion’s decision unless it is shown bv the record to be 
manifestly against the evidence.” The appellant’s 
first point does not allege that the Commission’s deci¬ 
sion in denying his application is manifestly 
the evidence. 

I 

In the appellant's brief on Page 11 the case of 
Journal Company vs. Federal Radio Commission (48 
Fed. (2nd) 461) is cited in the following respect: 


against 


< i 


This Court has determined that the purpose 


regulation is to prevent chaos and insure satisfactory 


service”. It is submitted that the purpose 


of this 


of the 
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Commission's decision in the instant case is to pre¬ 
vent undue interference with stations on tlie frequency 
of 940 kilocycles. The Commission is amply justified 
in reaching siich a conclusion as based upon the testi¬ 
mony of three-expert witnesses. See:—Readme; Broad¬ 
casting Co. vs. Federal Radio Commission (48 Fed. 
(2nd) 458). 

It is further submitted that in tin* Journal case, 
as cited by the appellant, the Journal Company took 
every step in order to protect its service area, and 
that in this respect this case is materially different 
from that of the Journal case (Journal Company vs. 
Federal Radio Commission (48 Fed. (2nd) 4(>1). 

The appellant next cites the* case of Saltzman vs. 
Stromberg-Carlson Telephone Manufacturing Com¬ 
pany (4(5 Fed. (2nd) (512). True enough in that case 
the Commission ordered a change in the frequency of 
that appellant's broadcasting station without prior 
notice or opportunity for hearing, but that appellant 
immediately proceeded to perfect a legal remedy for 
the protection of its service area without waiting or 
applying for another frequency as this appellant has 
done. 

The differences, therefore, between the cases as 
cited by the appellant are such as to make them rul¬ 
ing' and deciding cases against this appellant. 


APPELLANT’S SECOND POINT. 


The second point raised by the appellant on Page 9 
of his brief, “The Commission erred as a matter of 
law in shifting seven additional stations to the 1410 
kilocycle frequency without notice to appellant and 
without an opportunity for it to be heard”, is entirely 
extraneous to and not a proper part of this case. It 
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lias no bearing whatsoever on whether or not the 
Commission’s decision in this case should be sus¬ 
tained. It was clearly established by competent wit¬ 
nesses at the hearing accorded this appellant that 
serious interference won Id be caused with the stations 
operating on 940 kilocycles if the application of the 
appellant were granted. Because the Commission 
may have erred as alleged by the appellant ih placing 
other stations on his operating frequency of J1410 kilo¬ 
cycles does not override this point. This Court has 
held that where serious interference would be created 
it is a serious objection to the granting of the applica¬ 
tion. 

Heading Broadcasting Company vs. Fedeijal Radio 
Commission (48 Fed. (2nd) 458) “We have Examined 
the evidence contained in the record, and wq think it 
sufficiently sustains these findings; it consists in part 
of the testimony of competent engineers, which is en¬ 
titled to weight; and there is but little contradiction 
of it in the record. Under the rule expressed in Tech¬ 
nical Radio Laboratories vs. Federal Radio Commis¬ 
sion the findings of the board should in suc^i a case 

be sustained.” See also:—Anslev vs. Federal Radio 

* 

Commission (40 Fed. (2nd) 600). 

In argument on appellant’s second point three cases 
are cited. Journal Company vs. Federal Radio Com¬ 
mission (48 Fed. (2nd) 461), Chicago Federation of 
Labor vs. Federal Radio Commission (41 Fed. (2nd) 
422), and Reading Broadcasting Company vs.l Federal 
Radio Commission (48 Fed. (2nd) 458). 

This appellant contends that he, like the Journal 
Company, was injured by alleged illegal actions on 
the part of the Commission in changing the frequency 
and increasing the power of other stations on the 
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frequency on which his station operates. As far as 
this appellant is concerned this may or may not be 
true. However, a distinguishing feature which pre¬ 
vents the .Journal Company case from being appli¬ 
cable in this case is that the .Journal Company took 
advantage of an opportunity to protect its assignment 
by taking appeals from the decision of the Commis¬ 
sion as complained of, whereas, this appellant did not. 

The right of appeal in any such case is purely stat¬ 
utory. And whether or not tin* acts of the Commis¬ 
sion as complained of by this appellant could be ap¬ 
pealed under the existing act at that time is not prop¬ 
erl v a part of this cast*. (Vrtainlv bv no sound line 
of reasoning can it be argued that the service of 
innocent stations on an entirely different frequency 
should he injured because, as alleged by the appli¬ 
cant, his service area on 1410 kilocycles has been in¬ 
jured. Such a conclusion can only be reached by 
justifying one wrongful act on an alleged previous 
wrongful act. “Two wrongs never made a right." 

The Chicago Federation of Labor case is not in 
point with this case. In that case the Chicago Fed¬ 
eration of Labor applied for the facilities of two other 
stations. The question of interference did not arise 
at all. Furthermore, in this case this Honorable 
Court said,It is not consistent with true conveni¬ 
ence. interest, or necessitv that meritorious stations 

• 

like AYBBM and KFAB should be deprived of broad¬ 
casting facilities, when one is granted to them, which 


they have at great cost prepared themselves to exer¬ 
cise unless clear and sound reasons of public policy 
demands such action". Under such phraseology it is 
submitted that there is no compelling reason in this 


case whv the service of the stations on 940 kilocvcles 

•> 

and especially WFIW should be unnecessarily in¬ 
jured. 

The uncontradicted testinionv of witness Kins? 
shows that the good service area of WFIW would be 
curtailed to not more than ten or fifteen miles if the 
appellant's application should be granted. (R. 84) 

APPPELLANT’S THIRD POINT. | 

In the appellant's third point on Page 1|3 of his 
brief, Counsel alleges that the appellant “i*l clearly 
entitled to some form of relief from the Copimission 
which will measurably re(*stablish it in the position 
occupied by it prior to the erroneous actions by the 
Commission". The appellant subdivides this into the 
specific relief requested or general relief in tin* nature 
and circumstances of the application. The only case 
cited in support of this contention is the Journal case. 
It has already been pointed out previously ijhat the 
Journal case is not applicable herein as the appellant 
did not perfect any legal remedies in regard to the 
alleged illegal actions of tin* Commission. 

Furthermore, this third contention of the appellant 
seems to be based upon equitable grounds rather than 
legal grounds. Such being the case, this Cour stated 
its opinion as follows: “The right of appeal being a 
statutory one, the Court cannot dispense with its ex¬ 
press provisions even to the extent of doing donity.’’ 
Universal Service Wireless, Incorporated vs. Federal 
Radio Commission (41 Fed. (2nd) 113-115). J All of 
this third point, however, being predicated upejn equi¬ 
table grounds, must turn upon the point of whether or 
not this appellant has slept upon his rights. Nowhere 
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does this appellant allege that he has been vigilant 
in protecting his rights, and certainly equity protects 
the vigilant. ; It* the appellant's third point is to be 
upheld, then, he must certainly not lx* guilty of laches. 
Not only does this appellant fail to allege that lie is 
not guilty of laches, but witness Carpenter, as already 
cited, admits this guilt. 


CONCLUSION. 

It is submitted that there are no material points 
of law involved in this case. The only question pre¬ 
sented to the Commission by this appellant's applica¬ 
tion was whether or not public interest, convenience, 
and necessitv would be served bv the granting there- 
of. The Commission duly heard the case with proper 
notice to all parties, and, having considered the ques¬ 
tions involved, denied the application upon questions 
of fact. After such a decision an appeal was taken 
by this appellant. It is clearly apparent, therefore, 
that the onlyquestions presented to this Court by this 
appeal are questions of fact on which thi* Commission 
has duly passed. 

This Court has alreadv laid down a well established 
rule that it would not disturb the decision of the Com¬ 
mission based upon questions of fact unless it was 
clearlv shown that the decision of the Commission 
was manifestlv against the evidence. Technical Radio 
Laboratories vs. Federal Radio Commission (36 Fed. 
(2nd) 111), C. L. Carrell vs. Federal Radio Commis¬ 
sion (36 Fed. (2nd) 117), City of New York vs. Fed¬ 
eral Radio Commission (36 Fed. 115, Havens and 
Martin vs. Federal Radio Commission (45 Fed. (2nd) 
295), AY. 0. Ansley, Jr. vs. Federal Radio Commission 


entirely 

% 

1 the ap- 
•ovisions 


(46 Fed. (2nd) 600), General Broadcasting System, 
Inc., vs. Federal Kadio Commission (47 Fed. (2nd) 
426,) Marquette University vs. Federal Kadio Com¬ 
mission (47 Fed. 406), Reading Broadcast|ing Com¬ 
pany vs. Federal Kadio Commission (48 Fled. (2nd) 
458), KFKB Broadcasting Association vsl Federal 
Kadio Commission (47 Fed. 670), John W. Sproul vs. 
Federal Kadio Commission (54 Fed. (2nd) j444), W. 
E. Riker vs. Federal Kadio Commission (decided De¬ 
cember 21, 1031), Woodmen of the World Life Insur¬ 
ance Company vs. Federal Kadio Commission! (decided 
February 20, 1032). 

The position of the appellant in this case in trying 
to make it coincide with the Journal case is 
unsupported, because, in relying on this cast 
pellant subjects himself to the statutory p 
of the Radio Act of 1027, as amended, and, in so 
doing, he must admit that he has slept on his rights 
and been guiltv of laches. 

In trying to invoke equitable remedies it! is quite 
apparent and undeniable that if the position of this 
applicant should be maintained, then, every broad¬ 
caster in the United States could file an application 
for modification of license and inject questions of al¬ 
leged erroneous actions on the part of the Commis¬ 
sion even back to the time that the Commission was 
organized in 1927. A broadcaster could now claim 
that Hinder the general reallocation of November 11, 
1928, he did not receive fair, equitable, and legal treat¬ 
ment at tin* hands of the Commission even though he 

I 

did not protest or take any legal steps to support his 
claim. Such a condition could only result in (chaotic 
conditions and to the detriment of radio broadcasting 
in general. 
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It is submitted that the decision of the Commission 
should be upheld and the appeal of this appellant 
denied. 


Respectfully submitted, 


Gko. 0. Suttox, 
Attorney for WFIW, Inc. 



